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Executive Summary

Government of Kerala appointed Judge P.S. Antony Commission of
o Inquiry for the purpose of making an inquiry into a definite matter
of public importance, namely, the veracity of the voice clipping
said to be that of a Minister of the State telecast by Mangalam
Television Channel on 26.03.2017 and connected matters with the

following terms of reference:-

(i) To inquire into the veracity of the voice clipping said to
be that of a Minister of the State telecasted by
Mangalam television channel on 26.03.2017;

(ii) To inquire into the circumstances that led to the above
conversation;

(iii) To inquire into as to whether the recorded voice
clipping was edited or tampered with mala fide
intentions, and as to who have acted behind that;

(iv) To inquire into as to whether the act of airing the voice
clipping is illegal and it involves illegal activities or
conspiracies and if so, the legal action to be taken in this
regard;

(v) To inquire into the other matters connected

with this case and the Commission observes.

After the inquiry the Commission reached the following conclusions

‘- on the above terms of reference:-

(i) ‘, .




(ii)

Conclusion on terms of reference No. (})

The veracity of the voice clipping said to be that of a Minister of
the State telecast by Mangalam Television Channel on 26.03.2017
is not proved. The voice clipping is a product of criminal
conspiracy to create a shocking news on the launching day of the

new Channel to boost its rating.
Conclusion on Terms of Reference No. (ii)

The circumstances that led to the conversation, that is the voice
clipping, 1is the criminal conspiracy of the Mangalam Television
channel management to make a shocking news to Kerala leading to
the resignation of a Minister of the State so as to achieve top rating

for the channel on the date of its inauguration itself.
Conclusion on terms of reference No. (iii)

The recorded voice lclipping was edited or tampered with mala fide
intentions and the product of criminal conspiracy - and forgery to
create a shocking news regarding a Minister of the State leading to
his resignation so as to gain high rating and popularity for the
Mangalam Television channel on the date of its inauguration itself.

The following persons have direct involvement in the making of the

voice clipping:-
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(iii)

1)CWI1 R. Ajithkumar

2) CW3 R. Jayachandran

3) CW10 Nazila Nazimuddin
CW 8 S.V. Pradeep has active involvement in the telecast of the
voice clipping on 26.03.2017 along with CW 1 R. Ajithkumar.

The role of the following persons in the telecast of the voice cl ipping

has to be ascertained by the police during investigation.

1) CW4 M.P. Santhosh

2) CW5 Rishi K. Majon

3) CWé6 M. Lakshmi Mohan

4) CW7 Firoz Sali Mohammed
5) CW9 Manjith Varma.

CW 2 Sajan Varghese is the Director/Chairman of the Company
which owns the Mangalam Television channel and also involved in
the affairs of the Channel. Therefore he has abetted the crimes
committed by other accused in the making and telecast of the voice
clipping on 26.03.2017.

Conclusion on terms of reference No. (iv)
The act of airing the voice clipping was the culmination of a well

planned criminal conspiracy and therefore is illegal and it involved

illegal activities including




(iv)

Violations of the provisions of the Constitution under
Article 19(2), 21 and 51-A (e).
Violation of the Programme Code prescribed under
Rules 6(1)(a), 6(1)d), 6(1)o) and 6 (5) prescribed
under the Cable Television Network Rules, 1994,
Violation of norms of journalistic conduct of PCI
and Code of Practice adopted by NBA for self-regulation.
Offences punishable under section 67 and 67 A, 84 B and S. 85 of
the L.T. Act, 2000.
Offences committed under various Sections of [PC
punishable under Sections 109, 120 B, 201, 294, 463,
464, 469, 470 and 471 of the IPC, 1860.
Offence punishable under Section 182 of the IPC
against CW 1 R. Ajithkumar.

The legal action to be taken in this regard are given in the

recommendations below.

Conclusions on Terms of Reference No. (v)

On the basis of the terms of reference Nos. (i) to (iv), inquiry
conducted and the documents produced before the Commission and
the documents obtained from the Ministry of Information and
Broadcasting, Government of India and NBA, the Commission has

considered that the following matters are connected with this case and

'\‘J

that they also involve the following issues:-

/

‘1
M \
1; i-rf

R




v)

1) invasion of Right to Privacy of citizens
il) the extent of freedom of media as a whole
iii) measures to prevent the misuse of the freedom of the media

iv) questions of journalistic ethics and professional standard

This Commission has observed that the following matters are
connected with this case:-

1)  Media law is necessary for the purpose of preserving freedom
of the media, enforcement of the rights of the people and regulate the
functioning of the media institutions while media ethics is necessary
for self-regulation.

2) There is a specific law, that is, Press Council Act, 1978 and a
statutory body, that is, the Press Council of India for the purpose of
preserving the freedom of the Press and of maintaining and

improving the standards of news papers and news agencies in India.

3) There is no specific law and no statutory body to regulate the
private electronic media and for maintaining and improving the

standards of private electronic/broadcast media.
4) The Press Council has no jurisdiction over the electronic media.

5) The Cable Television Networks (Regulation) Act, 1995 and
Cable Television Network Rules, 1994 are not effective to regulate
the private electronic media. There is no effective machinery at the

level of Ministry of Information & Broadcasting to discipline the

SRIR
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(vi)
erring private electronic media which violates the Programme
Code under Rule 6 of the CTN Rules, 1994 unlike S. 14 of the

Press Council Act, 1978 and a statutory body like Press Council of

India.

6) Ministry of Information and Broadcasting, Government of
India closed the complaints against the Mangalam Television
Channel which telecast the voice clipping in violation of the
Programme Code under Rule 6 of CTN Rules, 1994 without

conducting any inquiry and without notice to the complainants.

7 There is no effective machinery for self-regulation in private
electronic media. Though NBA published a Code of Practice in
2008 and set up NBSA, to look into complaints only relating to the
content shown by the member channels of NBA, the Mangalam
Channel not being a member of the NBA, no action was taken on the
complaints received against Mangalam Television Channel.

Membership of NBA is not made mandatory for new channels.

8) Insufficiency of the present law has been taken note of by
the Supreme Court and there are directions to enact a comprehensive
law to regulate electronic media as reported in  (1995) 2 Supreme
Court Cases 161 and (2011) 13 Supreme Court cases 155.

9)  In UK. there is a comprehensive law to regulate the electronic
media. - Communications Act, 2003 is an Act to confer functions of
the Office of Communications, to make provision about the
regulation of the provisions of electronic communications, networks
and services and of the use of the electro-magnetic spectrum; to

make provision about the regulation of broadcasting and of the
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(vii)
provision of television and radio services; to make provision about

mergers involving newspaper and other media enterprises etc.

By virtue of this Act all the functions in par with the above

objectives transferred and assigned to office of communications —
OFCOM.

10) In compliance with the directions of the Supreme Court
referred to above, the Union Government shall seriously consider the
enactment of a comprehensive law repealing the Indian Telegraph
Act, 1885, The Indian Wireless Telegraphy Act, 1933, The CTN
(Regulation) Act, 1955 and the Telecom Regulatory Act, 1997 on the
model of Communications Act, 2003 of U.K. under which the office
of communications (“OFCOM”) is the regulatory body for the

broadcast media.

11)  The Union Government can also consider converting the Press
Council as a Media Council with sufficient teeth as suggested by
Justice Markandey Katju when he was the Chairman of the Press
Council of india. This can be easily done by amending the Press
Council Act, 1978 by the Parliament renaming it as Media Council

Act to cover the electronic/broadcast media.

12) There was violation of Right to Privacy which is declared as
a fundamental right of the individual to be let alone in the telecast
of a part of the conversation said to be that of a Minister of the State.
The act was also not in keeping with journalistic ethics and

professional standards.



(viii)

13) There is misuse of the freedom of the media which is an
industry violating journalistic ethics and professional standards.

Broadcasting has become a crowded market place where news

channels vie with one another for viewers bringing down the

standard of journalistic ethics to rock bottom.

14)  The unbridled freedom exercised by the media interferes with
enforcement of law and order and administration of justice through

media trial.

15) There is a necessity for a change in the licensing policy of
the Union Government in respect of private electronic/broadcast
media. As the audio visual media market has become crowded
resulting in unhealthy competition and lowering of standards of
programme, the number of news channels in regional/vernacular
languages should be restricted. The policy can be on the basis of
the population strength of a particular State or language along with
other parameters to be decided by the Government considering the
interest of the State and the society under Act 19(2) of the
Constitution.

16)  There are serious omissions in the investigation of the criminal
cases registered in connection with the telecast of the voice
clipping saitd to be that of a Minister of the State. There is
unexplained delay in questioning the prime accused who admittedly
recorded the conversation. The statement of former Minister A.K.

Saseendran is not yet recorded.




(ix)

17)  The Mangalam News Channel also committed cyber

crimes by posting the voice clipping in the Face Book and You
Tube.

18) There is necessity for amending Section 294 of IPC, 1860 as
the present Section does not include the word * broadcast’ so as to
cover specifically the offence of annoyance caused by broadcast of
obscene acts , words, songs etc., through electronic media .

19) Kerala tops in cyber crimes. There is necessity for cyber
crimes division at least at the district level manned by police
personal with special training in the prevention and investigation of

cyber crimes.

20)  There is also necessity for a Special Court for the expeditious

disposal of cyber crime cases.

21) There is a necessity for revamp of media education in Kerala.
The Government can take initiative to encourage journalism with
responsibility and  accountability by encouraging the media
education at the school level onwards. The media houses should be
persuaded to follow ethical journalism. The Kerala Media
Academy can be pressed into service for raising the awareness

level with regard to ethical journalism.

22) There is a necessity for a Code of Conduct for the Ministers of




Y

2)

3)

4)

(x)
journalists/media for the efficient and effective functioning of the

democratic system of Government.

The Commission has made the following recommendations for the

purpose of taking action.
Recommendations of the Commission

The Government may forward a copy of this Report to the
Secretary, Ministry of Information and Broadcasting, Government
of India with a recommendation to reopen the complaint file
against the Mangalam Television channel for appropriate action
including cancelling its broadcasting licence or permission to run the

visual channel.

A copy of this Report may be forwarded to the Press Council of India

for information and necessary action.

The absence of self-regulation in the management of Mangalam
Television channel and non-membership in the NBA by Mangalam
Television channel should also be brought to the notice of the
Ministry of Information and Broadcasting.

The Mangalam Television channel and the company which owns the
channel and the persons behind the making and telecast of the voice
clipping shall be prosecuted for offences punishable under Sections
67, 67A, 84 B and S. 85 of LT. Act, 2000 and under Sections 109,




5)

6)

7

8)

9

(xi)
competent court after expediting the investigation on the basis of
the two crimes already registered.

CW 1 R. Ajithkumar is liable to be prosecuted separately for
offence punishable under section 182 of the Indian Penal Code.

There are serious omissions in investigation as discussed in
Chapter 17.3 of this report. SPC, Kerala may be directed to take
steps to complete the investigation of the criminal cases registered
in connection with the telecast of the voice clipping and the criminal

conspiracy behind it including its political dimension etc. , if any.

A Special Court for the trial of cyber crime cases in the rank of an
Additional Chief Judicial Magistrate shall be created and
established at Emakulam, Kochi which tops in cyber crime cases,
for the expeditious trial of the accused in this case. This Court
shall be allowed to continue as a Special Court for the trial of cyber
crime cases in view of the increasing trend in cyber crime cases in
Kerala.

A cyber crimes division in police may be formed at least at the
district level manned by police personnel with special qualification
and training for the prevention and investigation of cyber crime
cases.

In view of the absence of an effective and comprehensive law to

regulate the private electronic/broadcast media, the Government of

Kerala may request the Union Government to enact such a law




10)

11)

12)

13)

(xii)

Telegraphy Act, 1933, The Cable Television Networks (Regulation)
Act, 1995 and The Telecom Regulatory Act, 1997 on the model of the
Communications Act, 2003 of UK under which the office of
Communications (“OFCOM”) is the regulatory body for the

broadcast media.

In the altemative t0 a comprehensive law, for the time being, the
Central Government may be requested to consider converting the
present Press Council as a Media  Council to cover the private
electronic media with sufficient teeth as suggested by Justice
Markandey Katju when he was the Chairman of the Press Council of
India, by suitably amending the Press Council Act, 1978 by the
Parliamel;t and renaming it as Media Council Act to cover the

electronic/broadcasting media also.

While forwarding a copy of this report to the Mimnistry of
Information & Broadcasting, the observations of this Commission
in Chapter 19 regarding Media and Media Ethics may also be
brought to the notice of Ministry of Information & Broadcasting for

necessary action.

A Code of Conduct should be framed for the Ministers of the State
in general and especially in dealing with the journalists/media.

Kerala State Legislature may pass a resolution asking the Central

Govermnment for enactment of necessary law for regulating the

(U
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14)

15)

(xiil)
private electronic/broadcast media in execution of Recommendation
No. (9) above as the subject ‘broadcasting and other like forms of

communication’ is included in Entry 31 in the List I — Union List.

State Legislature may amend S. 294 of the Indian Penal Code, 1860

as follows:-

a) Insert a new clause, “( ¢ ) broadcast through audio visual
media or any electronic device any obscene act, scene, song
or words”,
b) for the words “ which may extend to three months”,
substitute the words “which may extend to 3 years”
c) At the end of the present S. 294 IPC, add an explanation
as follows,

“Explanation - mere airing or broadcasting is sufficient to

constitute the offence”.

The Government can take initiative to encourage journalism with
responsibility and accountability by introducing media education at
the school level onwards so as to make the young generation aware of
the benefits and perils of using the media and especially the social
media. The media houses should be persuaded to follow ethical
journalism. The Kerala Media Academy can be pressed into
service for raising the awareness level with regard to ethical
journalism. All the journalists should undergo an annual refresher

course In media law and ethics as part of a Continuing Media




16)

(xiv)

Education (CME) to be conducted by the Kerala Media Academy

as a precondition for renewal of accreditation on an annual basis.

It is left open to the Government to take appropriate decision and
take steps to realise liquidated damages from the Company G.N. Info
Media Private Limited which owns the Mangalam Television
Channel and the persons directly liable for the telecast of the false

news (voice clipping) and causing breach of public order and loss to

public exchequer in accordance with law.

P




INTRODUCTION
1. Preliminary

On 26.03.2017 a new Television Channel, namely, Mangalam
Television Channel at Trivandrum aired its inaugural programme
starting from 10 A.M. During the news programme on the subject of
‘safety of women’, a voice clipping said to be that of a Minister of
the State was telecast after the presentation of the anchor, CW6
Lakshmi Mohan that a Minister of the State engaged in a sleazy talk
with a poor widow who approached him for some help. The voice
clipping consisted of only the male voice uttering obscene words.
After airing the voice clipping the Thiruvananthapuram correspondent
of the Mangalam Television Channel came on live through telephone
reporting that the voice belonged to Shri A K. Saseendran (CW17),
Minister of the State for Transport. Scrolls also appeared on the
screen that the Minister concerned was Shri A.K. Saseendran. On
that day Shri AK. Saseendran was attending public function at
Kozhikode. On coming to know of the breaking news in the
Television Channels on him, he cancelled his programmes and
announced his resignation from the Council of Ministers at about 3
p-m. at a Press Meet convened by him. He denied the allegations
against him. He stated that he resigned because he did not want to be
the butt of ridicule by clinging on to the ministerial post in the context
of allegations. He further stated, “I knew a new Malayalam Channel
was launching its operation on Sunday, but never had any idea I will
be the subject of its iaunch exclusive. | am ready to face any probe as

(As




reported in Indian Express dated 27.03.2017). His resignation was
accepted on the same day. On 27.03.2017, the Government declared
a judicial probe into the matter. The willingness to head the
Commission of Inquiry was ascertained from me on 28.03.2017. On
29.03.2017 the Cabinet meeting took the decision to appoint this
Commission of Inquiry under the Commissions of Inquiry Act, 1952
for the purpose of making an inquiry into a definite matter of public
importance, namely, the veracity of the voice clipping said to be that
of a Minister of State telecast by Mangalam Television Channel on
26.03.2017. The Government issued Notification No.
20870/SSA2/2017/Home  dated  31.03.2017  appointing  the

Commission of Inquiry with the following terms of reference :-

i, To inquire into the veracity of the voice clipping said to be that
of a Minister of the State telecasted by Mangalam Television
Channel on 26.03.2017 ;

ii.  To inquire into the circumstances that led to the above conversation ;

{ii. To inquire into asto whether the rccorded voice clipping was edited
or tampered with mala fide intentions, and as to who have acted
behind that ;

iv.  To inquire into as to whether the act of airing the voice clipping 1s
illegal and it involves illegal activities or conspiracies and if so, the
legal action to be taken in this regard ;

v. To inquire into the other matters connected with this case as the

_ Commission observes.

On 03.04.2017, this Commission assumed charge and started taking
steps for the functioning of the Commission.

2. The nature and manner of Inquiry under the Commissions of

Inquiry Act, 1952.

A Commission of Inquiry is appointed under section 3 of the

sl
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for the purpose of making an inquiry into any definite matter of public
importance and within such time as may be specified in the
notification. This Commission was appointed to inquire into the
definite matter of public importance which are specified in the terms
of reference mentioned above. The Commission was initially
appointed for a period of three months. Later the Government
decided to extend the term of Commission for a period of three
months from 01.07.2017 and consequently amended the original
notification as per Notification No. 29780/SSA2/2017/Home dated
01.07.2017 and thereafier the term was further extended to complete
the inquiry and submit the report.
The question whether this Commission of Inquiry was appointed into
any definite matter of public importance was raised by the
management of the Mangalam Television Channel twice before the
Hon’ble High Court of Kerala. Firstly, in the criminal jurisdiction in
B.A. Nos. 2378, 2379, 2380, 2539 and 2540/2017 before the High
Court of Kerala filed by Sajan Varghese, Chairman and R.
Ajithkumar, C.E.O. of Mangalam Television Channel and other staff
of the Television Channel who are accused in the connected criminal
cases. Their contention was that the “registration of the crime is
entirely for political consideration. The Government have already
announced the conduct of a judicial inquiry though no matter of
public importance is involved. This steps appears to be purely
politically motivated and not in public interest”. This contention was
not considered by the Hon’ble High Court while denying bail to some
of the accused as per order dated 12.04.2017.

In WP© No. 21095/2017(J) filed under Article 226 of the

Constitution of India, Sajan Varghese, Director, G.N. Infomedia

Private Limited, which owns the Mangalam Television Channel




challenged the competency of the State of Kerala to appoint the
Commission of Inquiry and also on the ground of public
importance. The petitioner contended as follows :

“The case of the petitioner is that the appropriate
Government under the Act for ordering an inquiry into a
matter which was telecast is the Central Government and
therefore, [Ext.P6 notification is one issued without
jurisdiction. It is also the case of the petitioner that an
inquiry can be ordered under the Act only into a
definite matter of public importance and the matters
in respect of which the inquiry is ordered in terms of Ext.
Pé6notification are not matters of public importance. Ext.

P6 notification isunder challenge in the writ petition on the

aforesaid grounds”.

The respondents were Union of India, State of Kerala and P.S.
Antony Commission of Inquiry respectively.
After considering the contentions of both parties, the Hon’ble High
Court of Kerala dismissed the writ petition. It is held as follows:-

“As noted above, there is n o dispute to the fact that the
conversation which was telecast in the news channel is a
conversation involving sexual connotations and the substance of
the conversation was such that the Minister had to resign on
account of the telecast of the said audio clip. The liberty which is
enjoyed by the media is part of the freedom of speech and
expression guaranteed under Article 19(1)(a) of the Constitution.
There cannot be any doubt that the freedom of speech and
expression guaranteed under the said Article is not an
absolute right and the same does not include the right to tell the
people what they do not want to hear . If the contents of
the audio clip which was telecast are something which would
disturb or affect the tempo of the life of the community or the
tranquillity of the society, it is a matter concerning public order.




in

Such a view has been taken by the Apex Court in Kanu Biswas v.
State of W.B. {(1972)3 SCC 831},

Paragraph 7 of the said judgment reads thus :

“7. The question whether a man has orly
committed a breach of law and order or has acted in 2 manner
likely to cause a disturbance of the public order, according to the
dictum laid down in the above case, is a question of degree and the
extent of the reach of the act upon the society. Public order is
what the French cali “order publique” and is something more than
ordinary mainte-nance of law and order. The test to be
adopted in determining whether an act affects law and order or
public order, as iaid down in the above case, is: Does lead to
disturbance of the current of life of the community so as to
amount to a disturbance of the public order or does it affect

merely an individual leaving the tranquillity of the society
undisturhed?”

Identical is the view taken by the Apex Court in Subramanian v.State

of T.N.{(2012)4 SCC 699] also. Paragraph 15 of the said judgment
reads thus :

“15. The next contention of behalf of the detenu, assai-
ling thc detention order on the piea that there is a difference
between “law and order” and “public order” cannot also be
sustained since this Court in a series of decisions recognised that
public order is the even tempo of life of the community taking the
country a3 a whole or even a  specified locality. [Vide
PushpadeviM. Jatia v. M.L.Wadhawan 1, SCC paras 11&14: Ram
Manohar [ohia v. State of Bihar 2: Union of india v.
ArvindShergill 3, SCC para 4 & 6; Sumnil Fulchand Shah
v.Union of India 4, SCC para 28 (Constitution Bench),Commr.
of Police v. C Anitha 5, SCC paras 5,7 & 13}".

“Public order is a matter which comes under Entry 1
of List 11 of the 70 Schedule. As noted above, Entry 31 of List 1 of
the 7" Schedule deals with “Posts and telegraphs: telephones,
wireless, broadcasting and other like forms of communication™. The

said entries essentially deal with the licensing of telecasting and




other rights. None of the matters sought to be inquired into in
terms of Ext. P6 notification falls, therefore under Entry 31 of List
1. The 1ssue is therefore, answered against the petitioner. 7. The
next issue is whether the matters included in Ext. P6
notification are matiers of public importance. I have already held
that the inquiry is into a matter relating to public order. A
matter relating to public order is certainly a matter of public
importance. This issue is also, in the said circumstances, answered

agamst the petitioner”.

Thus it is already found that the Commission of Inquiry is duly
constituted as per law and that a definite matter of public importance

is involved.

“In an inquiry conducted under the Commissions of Inquiry Act,
there is no accuser, no accused, no plaintiff and no dcfendant. That
i to say there is no /s before the Commission. The
Commission does not conclude an inquiry by pronouncing a
Judgment in the legal sense of the term. The task beforc the
Commission is collection of facts and material on the subject
referred to it and submit its teport  with recommendation to the
appropriate  Government. The Government may or may not take
any action on the report. It is for the appropnate Government to
decide what action, if any, is required to be taken on the report.
Thus  the inquiry under the Act is inquisitorial and not
accusatorial”. (Page 60, The Commission of Inquiry Act, 1952 A
Critical ~ Analysis, Edition 2011 by B.M. Prasad & Manish
Mohan)

In R. Balakrishna Pillai v. State of Kerala a full Bench of Kerala
High Court held as follows:
“.. t is evident that the Purpose of an enquiry under §. 3 of the

Commissions of inquiry Act is only to enable the Government ‘to




gather facts or information.” The information can be obtained or
gathered in any manner. The proceedings before a Commission is not
judicial or guasi-judicial. It is only a fact-finding authority The

enquiry is done or made to reach an ultimate administrative
decision”.
It was further observed :

“It cannot be denied that the appointment of a
Commission under . 3 of the Commission of Enquiry Act
is generally impelled by a desire to set up and
maintain high standard of moral conduct in public life
and administration. This is a welcome step to maintain
high standard in public life. It is definitely a matter
which will result in cleanliness of public life in which the

public are vitally interested”.

Lord Denning was appointed to inquire into the scandal relating to
John Profumo, British Secretary of State for war on 04.06.1963. In
the introduction of Lord Denning’s report, he has expressed his views
regarding the nature of the inquiry and the powers conferred upon him

under the Tribunals of Inquiries Act, 1921 as follows:-

“The appointment of a tribunal under the Tribunals of
Inquiries Act, 1921, is an elaborate and costly machine, equipped
with all the engines of the law - counsel, solicitors, witnesses on
oath, absolute privilege, openness to the public (so far as possible)
and committal for contempt — but it suffers from the invincible
draw- back, in doing justice, that there is no prosecution, no
charge and no defence™.

The above observation is relevant as the Indian Act of 1952 is
modelled on the British Act of 1921.




In short, the scope of a Commission of Inquiry is limited to its role as
a fact finding authority. The utility and importance of a Commission
of Inquiry was stressed by the Supreme Court in Ram Krishna Dalmia
v. Justice S.R. Tendolkar (AIR 1958 SC 538) in the following words:

“In our view the recommendations of a Commission of
Inquiry are of great importance to the Government in order to
enable it to make up its mind as to what legislative or
administrative measures should be adopted to eradicate the evil

found or to implement the beneficial objects it has in view”.

As part of the inquiry, this Commission has considered the inputs from the Print
and Electronic media, social media, the evidence of the witnesses examined by
the Commission, affidavits and statements filed by some of the witnesses and
experts, documents produced by witnesses and documents obtained from vanous
sources by the Commission. The Commission also conducted a local inspection
of the office and studio of Mangalam Television Channe! at Thiravananthapuram
to have a first hand experience of the functioning of a Television channel and as
to how a news programme 1s telecast.
3. The Structure & Contents of the Report

Following the terms of reference, the Commission has prepared this
report dividing it into 3 parts.
In the first part, the circumstances leading to the appointment of the Commission
of Inquiry are constdered.
Second Part of the report consists of the details of the inquiry conducted and
conclusions reached by the Commission on terms of reference Nos. (i) to (iv).
Third part of the report deals with the details of inquiry into the other matters
connected with this case as the Commission bas observed and answer to terms
of reference No.5 Finally, the Commission has given recommendations for

consideration and necessary action by the Government.

Wy




PART 1

THE CIRCUMSTANCES LEADING
TO
i THE APPOINTMENT OF THE
COMMISSION OF INQUIRY
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CHAPTER 1
The Inauguration of the Mangalam Television Channel
1. Mangalam Television Channel

A perusal of the statements filed by CW1 Ajithkumar, C.E.O of
Mangalam Television Channel, CW2 Sajan Varghese, Chairman, the
documents produced by them and copy of case diary produced by the
police in the connected criminal cases and the information gathered

from Web page of Mangalam, i.e. www.mangalam.com gives the

following picture of the Mangalam group of business and its
publications and the launching of the Mangalam Television News
Channel.

Mangatam Weekly was started by late M.C. Varghese, father of
CW2 Sajan Varghese in 1969 at Kottayam. It competed with
Malayala Manorama Weekly published from Kottayam and captured
the large slice of readers through romantic novels and stories and
often spicy items in the weekly. Mangalam Daily was started in 1989
by late M.C. Varghese. In 1993 Mangalam was registered as a
company. Thereafter the Mangalam group had a spectacular growth
in different fields of business including, Mangalam Hospitals (P)
Limited, Mangalam Diagnostic Research Centre, Mangalam
Confectionary (P) Limited, Mangalam Residential High School,
Mangalam College of Engineering, Mangalam B.Ed. College etc.
Mangalam Television Channel is the latest addition to this group of
business.

After the demise of M.C. Varghese, CW2 Sajan Varghese became the
M.D. of the Mangalam Group of Publications. Sabu Varghese, Saji
3 “Varghese, Biju Varghese, brothers of Sajan Varghese are the

X
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Directors. The Registered Office of the Company is at Kottayam.
During 2006 Mangalam Telecasting India (Pvt) Limited was
registered with the object of starting a Television News Channel.
Mangalam Television is the latest Malayalam Language News
Channel which started functioning in 2016 and it was formally
inaugurated by Shri Pinarayi Vijayan, Chief Minister of Kerala at a
colourful function on 6" March, 2017 and its inaugural broadcast of
news was on 26" March, 2017.

Malayala Manorama, Mathrubhumi, Kerala Kaumudi,
Madhyamam etc. are the other print medias which had started
Television Channel. Therefore Mangalam Television Channel had to
face tough competition from other Malayalam News Channels. India
Vision, one of the first news channel from Kerala had to stop
functioning. Asianet News, Manorama News, Mathrubhumi News,
Kairali People T.V., Media One, Reporter T.V. etc. are the popular
Malayalam News Channels. Flowers T.V. and News 18 Kerala are
the later additions to the Malayalam language News channels. It was
against the backdrop of proliferating language News channels and in
a highly competitive media industry, Mangalam Television Channel
was inaugurated. Naturally, the Mangalam Television News
Channel wanted a ‘lightening and explosive launching of news
broadcast’.

The launching of the Mangalam News Channel was the culmination
of several years of planning. The idea of starting a channel was that
of R. Ajithkumar, C.E.O of Mangalam Daily. He was entrusted with
the task of starting the channel. They understood that it was difficult
to get a new licence from the Central Broadcasting Ministry and that
it was very expensive to get a new license. Therefore, they decided

to purchase the license of an existing Television Channel. Through
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brokers Ajithkumar negotiated and purchased the license of G.N.
Infomedia Private Limited in New Delhi. As per statement given to
the police an amount of Rs. 2.5 crores was paid to purchase the above
company. At the time of purchase, G.N. Infomedia was running
24x7 local channel and Whistle Television, an entertainment channel.
The company G.N. Infomedia Private Limited was purchased in the
name of Mangalam Telecasting Private Limited and one Gautham
Sarkar, said to be a businessman from West Bengal, in the month
February, 2016 in the proportion of 60 : 40%. This is as per the
statement given to the police by CW2 Sajan Varghese. But, as per the
statement filed by CW1 R. Ajithkumar and CW2 Sajan Varghese
before the Commission in answer to the questions issued by the
Commission, the capital of the company is Rs. 4,63,71,000/- by way
of issued, subscribed and paid up capital. As answer to question No.
7, as to from whom and how much is the share capital raised, it is
stated as follows:-
Mangalam Telecasting India ¢ Rs. 3,13,03,000/-
Private Limited
Gautham Sarkar : Rs. 1,50,68,000/-
Total | : Rs. 4,63,71,000/-

But, initial investment for the new channel was said to be Rs. 32
Crores as per  the online information from
http://www.desktracking.com.

Anyhow, it can be concluded that a much greater investment than
stated by CW1, CW?2 to the police and before the Comission has been
made to launch the news channel.

According to the statement given by CW2 Sajan Varghese to the
police he has no acquaintance with Gautham Sarkar, only CW1 R.

U
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Ajithkumar has acquaintance with him. At present CW2 is Chairman
(with effect from 16.02.2016) and R. Ajithkumar (from 16.02.2016) is
the Managing Director and C.E.Q. of G.N. Informedia Private

- Limited. However, from the signatory details filed before the

Commission on 25.08.2017 it is seen that Sajan Varghese is the
Director and R. Ajithkumar is the Managing Director of the
Company. As per statement filed by CW1 R. Ajithkumar and CW2
Sajan Varghese, Mangalam Television Channel is the brand name of
the news channel owned by G.N. Infomedia Private Limited. The
company was incorporated on 18.03.2009 and having its registered
office at 903, 9" floor, Inderprakas Building, Brakhamba Road,
Connought  Place, New Dethi — 110 001. The object of the
company is to carry on the business of IPTV (Internet Protocol
Television) and to establish new Satellite Channels and to work as
news agency giving all types of news through electronic and print
media ( Memorandum of Association and Articles of Association are
produced).

There are 84 employees in the Company. A list of the employees
has been filed before the Commission. When required to fumish the
amount of salary or emoluments paid to each of the staff or employee
as per question No. 14 in the questionnaire, CW1 R. Ajithkumar and
CW2 Sajan Varghese gave only a cryptic answer that staff of the
company are adequately remunerated. When required to furnish the
previous experience of the stafffemployee in their respective field or
area of employment as per question No. 15, again a vague answer is
given that all staff have required work experience in Television
Journalism.  Regarding the broadcasting licence of Mangalam

Television Channel and the name of licence holder as per question

No. 16, it is stated that the communication from the Ministry of
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Information & Broadcasting evidencing the renewal of the license of
the channel is produced before the Commission. From a perusal of
the documents produced, it is seen that an amount of Rs. 5,00,000/-
towards permission fee of Television channels for down linking from
India for the period from 27.10.2016 to 26.10.2017 was remitted on
10.02.2017. Regarding the date of commencement of broadcast by
the Mangalam Television Channel as per question No. 17, it is stated
that the Mangalam Channel had commenced the broadcast of
Malayalam Television programmes about five months prior to the
date of inauguration of the channel on 26.03.2017.

As answer to question No. 18 whether Mangalam Television Channel
adheres to any code of ethics/canons of journalism followed in news

telecast, it is answered as follows:-
“It is adhering to the code of ethics of electronic journalism that
the channel has aired its programmes. The authenticity and
credibility of the news item is thoroughly scrutinized and only in casc
the editorial board is convinced of the news item, the programme is
telecasted. = The ethical guidelines issued by the National
Broadcasting Association Guidelines are scrupulously followed in
the telecast. The universal safeguard that the source of the news

item 1s not disclosed is followed at all times”.

"



CHAPTER 2

The Inaugural Telecast on 26.03.2017 and the Voice Clipping

In the words of CW2 Sajan Varghese as stated in paragraph 2 of
Memorandum of Writ Petition (Civil) No. 21095/17 filed before the
Hon’ble High Court of Kerala:

“That on 26.03.2017, a live discussion was conducted in the studio of
the said “Mangalam™ Television in a show titled “Sthree Surakha”
at around 10 p.m. That around 3 to 4 lady panellists were
present for the said live discussion and during the course of the
discussion, an audio clip featuring the voice of a Minister of State and
a lady was telecast. The contents of the audio clip contained
conversations of sexual connotations which created a furore in the
news circles and in the light of the said audio clip, the said Minister
tendered his resignation”.

On 26.03.2017 CW6 Lakshmi was the News Reader. CW6 stated that
the programme started with news at 10 A.M. A panel discussion on
the subject of Women's safety was part of the news programme which
was to continue till 12.30 p.m. CW11 Sonia George, CW12 Dhanya
Raman and CW13 Sandhya S.N., social activists were the members of
the panel. About 11 AM. the breaking news was given. It was
announced by CW6 that the Mangalam Television Channel was now
going to broadcast a startling news for Kerala. After the said
announcement, the audio clipping was broadcast. According to CW6
it was an obscene talk which she did not want to hear as an individual
and it is difficult for her to say it before the Commission. The

Y
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transcript of the voice clipping produced during inquiry by CW21
Shanavas, Dy S.P. who is the main investigating officer in the
connected criminal cases, is given as Annexure — 1 to this report.
After the broadcast of the voice clip, it was announced by CW6
LLakshmi Mohan that Shri A.U. Renjith from their News Desk is
joining to give more details. Renjith appeared and gave the name of
the owner of the voice as the Minister of State Shri A.K. Saseendran
and also stated that it was a sleaze talk made by the Minister to a
poor widow who approached the Minister for some assistance. This
information was also given as a scroll in the Television. Thereafter
CW®6 received instruction from the console to start discussion on this
subject.

On hearing the voice clipping one of the panellists Dhanya Raman
(CW12) was covering her face with embarrassment and the other two
were covering their ears. When CW6 anchor conveyed the
discomfort of the guests to the console through the talkback, the
instruction from the console was to continue the programme, but to
minimise the embarrassment to the guests the audio speaker in the
studio was made silent from the console. CW13 Sandhya stated
before the Commission that they wanted to leave the studio, but it
was difficult to walk out as the anchor’s seating was in front of the
main door. To the Deccan Chronicle Daily correspondent, CW13
stated, “ I too was tempted to walk out of the studio, but then felt that
it would send out wrong message of escapism. However, I made my
point clear by asking the anchor whether it was the way the topic on
women safety has to be discussed. 1 felt that they were trying to

sensationalise the whole”. CWI11 Soniya George, who is the

Secretary of Self Employed Women’s Association (SEWA) said the

"
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I.akshmi Mohan, discussed with us the rise of atrocities against
women in society till 11 a.m. Then the anchor told us that there will
be breaking news at 11 a.m. and when we asked her the topic, she
feigned ignorance. Once they started airing the audio clip, I felt
hugely humiliated. In fact now I regret that I did not get out from
there. T was aghast when the anchor repeatedly requested the viewers
that they should not let children listen to the audio clip (Deccan
Chronicle Daily dated 30.03.2017).

The Channel aired this audio recording 18 times on the same day as
noted by the Electronic Media Monitoring Centre (Ministry of
Information and Broadcasting), Government of India. Report of
EMMC is given as Annexure -II. This report contains an English
translation of the voice clipping as follows:-

“Now I am in Goa for Eiection Work. I thought that my girl forget
me, not calling me, I kissing me, hugging me. "Tightly hug me
and layon my chest Oh my Girl, hold me tightly and
comfortably lay on, few minutes more, put your face on by chest,
let me cuddie you. Oh my kitty, oh my sweetie, what do you want
my sweetie, bit it and eat it, | like it very much. Why you biting
like this? (Makes kissing sound) Did you get it? Tell me my
beautiful, do you want more? Remove your clothes; I want to see
your chest and buttocks. Let me see breasts and buttocks. It is
your breasts ....it is your buttocks remove your clothes and let
me see your breasts and buttocks..... and lay on my chest. Kiss
me fervently. 1 will hold your buttocks tightly and you kiss all
parts of my body. Let me put my gun (private part) on your
breasts, your body and between thighs. sweetie, hug me
tightly and keep my private part between your thighs then
push it inside you. Oh....how good is this feeling !! (He makes
some sensual noises). Kitty...... there is no chance todo it

now....... then 1 will bend you over, kiss your breasts, bite your
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buttocks and [ will try to push my private part in between your
buttocks. Lie on your back, spread your thighs, let me put it inside
and push it stowly... then fuck me quickly and entertain me. Then
let’s hug and lie down, and after some time, let’s do it again.........
again...... and again...do it ten times (Makes kissing sound)”

---------

u



CHAPTER 3
The People Behind The Voice Clipping

3.1 Introduction

Who are the people behind the voice clipping said to be that of the
Minister of the State telecast by Mangalam Television Channel on
26.03.2017 ?

The answer is given by R. Ajithkumar, the Managing Editor ,
C.E.O. and Chief Editor of the Mangalam Television Channel.
Following the general condemnation of the action of the Mangalam
Television Channel in airing the voice clipping containing
pornographic and sexual talk, Chief of the Channel, R. Ajithkumar
appeared in his own channel and other Channels and stated that the
alleged talk by the Minister of the State was with a poor housewife
who approached the Minister for help. When there were reports
doing the rounds that a woman journalist also had a role in the
incident involving A K. Saseendran, there was widespread protests
from Network of Women in India, a group of women in media
profession. They gave a representation to the Chief Minister of the
State and submitted that his intervention was required to bring out the
facts in connection with the allegations against the former Minister.
CW16 Geetha Nazeer is one of the signatories in the representation.
There were also condemnation from Kerala Union of Working
Joumalists (KUWJ) of which CW18 is the General Secretary. Groups
of women journalists staged demonstrations in front of the Mangalam
Television Offices at Thiruvananthapuram, Kochi, Kozhikode etc.

was a resignation spree of journalists from the Mangalam.
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CW14 Al-Neema Ashraf, CW15 AM. Yazir, Mr. MM. Rajesh,
Deputy News Editor at Kozhikode bureau are some of them, as
reported in Deccan Chronicle Daily dated 01.04.2017. 37 prominent
writers and cultural leaders of Kerala issued a joint statement
condemning the reprehensible broadcast made by the Mangalam
Television Channel which was reported in Kerala Kaumudi Daily

dated 30.03.2017 and other leading dailies of Kerala.

3.2 Apology by CW1 R. Ajithkumar

In the wake of the mounting criticism against the Mangalam
Channel, R. Ajithkumar, C.E.O, Mangalam Channel finally admitted
that the Minister was the target of a sting operation. He appeared on
Mangalam Television Channel and tendered an apology on
30.03.2017 at the prime time (21:19:46 to 21:22:55 hrs.) on behaif of

the channel as follows:-

“This is an explanation to the news telecast on launching day
ofMangalam Channcl. We had made some mistakes while
telecasting that news and Mangalam Television genuinely apologises
for that. Many cultural leaders, who are like teachers to us, made
state-ments on this issue. We respect them and accept their criticism.
There was criticism from social media and other media houses as
well. We deeply apologise for the inconvenience caused to the
media fraternity, especially women journalists. This wasa sting
operation which is a part of journalism. Since it was a sting
operation, we had earlier decided not to reveal the identity of the
person involved during the sting operation. No one was forced to
take the job as it is being alleged by our rivals. Eight  senior

editorial members were part of the investigation. Weappointed a
female journalist who took up the job voluntarily. Nobody knew
about it. We will reveal the truth before the judicial probe.
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We promise that we will not repeat the mistake again. We wili
include a special editorial system to prevent such mistakes,
Mangalam is determined to fight against wrongdoing and will
continue to do so. We request cveryone not to stand against the
channel for this single mistake, and expect everybody’s co-
operation”.

Repeat telecast of the apology was also given:

The above is the English translation of the apology telecast in
Malayalam found in Annexure — II report of EMMC. The Malayalam
transcript of the broadcast of apology produced on behalf of CW1 R.
Ajithkumar is given in Annexure -[1I.

Annexure — III apology shows that the voice clipping was the product
of a sting operation carried out by the Mangalam Television Channel
and that eight senior editorial members were part of the investigation.
[t is stated that “we appointed a female journalist who took up the job

voluntarily”.

3.3. Who are the Eight Senior Editorial Members and the Female

Journalist ?

Though notice under section 5(2) of the Commissions of Inquiry Act,
1952 was issued to CW1 R. Ajithkumar, C.E.O. and CW2 Sajan
Varghese, Chairman of the Mangalam Television Channel to submit
answers to the questionnaire, they did not file the statement in time.
When they filed it belatedly, CW1 R. Ajithkumar on the date of his
examination and by CW2 Sajan Varghese (who did not appear before
the Commission) by the end of the inquiry, both of them claimed
protection under Article 20(3) of the Constitution and did not answer

questions 19, 21 to 30 of the questionnaire relating to the voice
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clipping and the people behind it. In the last paragraph of his
statement, CW1 R. Ajithkumar stated as follows:-

“However I would like to present the following facts. 1 am the
Managing Director of the Company GN Infomedia. | am not
involved in the day to day collection and transmission of News items.
The transmission is under the control of an editorial team
consisting of numerous persons. I had no occasion to edit the so
called talk t(ansmitted on 26.03.2017. Chief reponter
Jayachandran along with Nazila Nazimuddin approached me with

a complaint regarding sexually explicit talk and acts by the
Minister. | entrusted Mr. Jayachandran to look into the matter Later
2 days prior to the  ipaugural transmission both of them again
approached me along with a recording of the talk. I asked them to
mect the editorial team for appropriate action. The unedited
recording of the voice clipping was transmitted. During the early
stages of the telecast 1 was convinced that the voice in the recording
was of the Minister himself. There is no conspiracy of any sort

in transmitting the voice clipping of the minister on 26.03.2017.
it was done bonafide and it was true voice recording of the talk of
the minister with one of our staft members which is the truth. No
editing of the voice recording was done by me or my channcl and
the entire recording furnished by Nazila was telecast. The telecast
omitted revealing the true identity of the lady as she qualifies as the

victim in the incident™.

After stating in the Annexue — [II apology that 8 senior editorial
members were part of the investigation, in the statement he has taken
a different version that he is not involved in the day to day collection
and transmission of news items. The transmission is under the control
of on editorial team consisting of numerous persons. In spite of
direction to furnish the names of the editorial team in charge on

26.03.2017, CW1 R. Ajithkumar did not produce it. What is produced
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is only the list of the entire staff and the editorial list of Mangalam
consisting of 30 persons as on 28.08.2017 including Al-Neema
Ashraf who had resigned from Mangalam on 03.04.2017. The list js
so carelessly prepared and submitted without complying with the
direction of the Commission. However, it appears to the Commission
that the following persons are prima facie connected with the making
and telecast of the voice clipping. The identity of the actual persons
who are responsible for the making and telecast of the voice clipping
comes within the domain of criminal investigation which is going on
paraliel to this judicial inquiry.
3.4 The Principal Persons behind the Voice Clipping

The principal persons prima facie involved in the making and
telecast of the voice clipping are the following:
3.4.1 CWI R. Ajithkumar
R. Ajithkumar is admittedly the Managing Director and Chief Editor
of the Mangalam Television Channel. Before the Commission, CW1]
Ajithkumar denied that he is the C.E.Q. of the Channel in spite of
answering in the statement that he is the C.E.O. of the Company as
answer to question No.1l. According to him he is the C.E.O. of
Mangalam Daily. But he is known as the Chief of the Channel as
stated by other witnesses before the Commission and that nothing will
be done in the Channel without his approval. He is shown as the
C.E.O. of Mangalam Television Channel in the Bail Applications
tiled by him before the Hon’ble High Court of Kerala. In the
statement filed by CW2 Sajan Varghese, Chairman of Mangalam
Television Channel, it is stated as answer to question No. 11 that R.
Ajithkumar is the M.D. and C.E.O. of the Company. In the list of
staff filed before the Commission, one Teena Krishnan is shown as

Office Assistant to C.E.O. It has come out in the inquiry that Teena
-




24

Krishnan came to take back the pen drive containing the voice
clipping after the telecast. CW8 S.V. Pradeep, News Editor & Reader
in the Mangalam Television Channel stated that the pendrive was
handed over to him just before the morning broadcast by CW1 R.
Ajithkumar to be handed over to CW6 Lakshmi Mohan. In the
statement extracted above, CW1 has admitted that when CW3 R.
Jayachandran and CW10 Nazila Nazimuddin approached him with a
complaint regarding sexually explicit talk and acts by the Minister, he
entrusted CW3 Jayachandran to look into the matter. It is again stated
by CW1 R. Ajithkumar that 2 days prior to the inaugural transmission
both of them again approached him along with a recording of the
talk. CW10 in her complaint filed against CW17 A.K. Saseendran
has stated that she handed over the phone containing the recorded
talk to the C.E.O. Therefore, the involvement of CW1 R. Ajithkumar
in the making and broadcast of the voice clipping is prima facie made
ouf.
3.4.2 CW?2 Sajan Varghese

Sajan Varghese is the Chairman of the Mangalam Television
Channel as stated by him as answer to question No. 9 in the
statement filed by him. He refused to answer question Nos. 19, 21 to
32 regarding the voice clipping and persons involved claiming
protection under Article 20(3) of the Constitution. He stated that
being the Chairman of the Company, he is not involved in the
selection of programmes in the channel. The editorial board is
selecting the programmes to be telecast in the channel. He is not a
part of the editorial board.

In Writ Petition (Civil) No. 21095/17 filed by CW2 Sajan
Varghese before the Hon’ble High Court of Keraia - after obtaining

several adjournments from the Commission for his appearance and
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evidence - to quash the appointment of the Commission of Inquiry,
to cancel the notice issued to him along with questionnaire and to
recall the summons issued to him by the Commission, the contention
taken by him is as follows:

“The petitioner who is the Director of the company which owns
Mangalam Television is not involved in the selection of news
items telecast by the channel. There is no legal liability upon the
petitioner herein with regard to the programmes telecast by the
channel. Therefore, inclusion of the petitioner in the proceedings of
the 3"respondent is unnecessary and beyond the scope of the said
enquiry. The guestionnaire which the petitioner was called upon to
answer before the commission does not come under the purview

of the terms of reference”™.

The contentions of the writ petitioner was rejected and the Writ
Petition was dismissed by the Hon’ble High Court of Kerala as per
judgment dated 08.08.2017. The relevant portion of the judgment is
extracted under heading No. 2 above.

After the dismissal of the Writ Petition, one more opportunity was
given to CW2 Sajan Varghese to appear before the Commission, but
he chose not to face the Commission. If the case of CW?2 is that he
has no involvement in the news telecast by the channel or that he has
no legal liability as claimed above, that contention should be sworn
before the Commission. It is to be noted that CW2 Sajan Varghese is
Accused No. 9 in CBCID Crime No. 51/CR/OCW-1/TVPM/2017 and
Crime No. 52/CR/OCW-1/TVPM/2017 registered in connection with
the telecast of the voice clipping in which investigation is in progress
as seen from the progress report filed by CW21 Shanavas, Dy.S.P.

before this Commission. In the circumstance, it is prima facie seen
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that he is also one of the persons involved in the making and telecast
of the voice clipping.

3.4.3 CW3 R. Jayachandran

R. Jayachandran @ S. Narayanan is the chief reporter and head of the
Investigation Team of the Mangalam Daily. His involvement in this
case is already mentioned by CW1 R. Ajithkumar in the statement
filed by him and in the complaint filed by CW10 Nazila Nazimuddin
in the private complaint filed by her before the Court of the Chief
Judicial Magistrate, Thiruvananthapuram. He is also Accused No. 2
in the crimes registered by the police as mentioned above. He
himself has revealed his involvement in many sensational news in the
last two decades in Kerala including the ISRO espionage case which
was found to be a fake one by the Supreme Court of India. His
involvement is also spoken of by witnesses examined by the
Commission which will be discussed later in the Report. In the
circumstances his prima facie involvement in the making and telecast

of the voice clipping is established.

3.4.4 M.P. Santhosh

M.P. Santhosh was one of the 2 News Co-ordinating Editors of
Mangalam Television Channel on 26.03.2017. Heis Accused No. 5
in the crimes registered b y the police and by seniority he must be one
of the 8 senior journalists who took the decision to conduct the sting
operation as stated by CW1 R. Ajithkumar in the Annexure — I
apology. In the circumstance, he is prima facie involved in the
making and telecast of the voice clipping.

3.4.5 CWS5 Rishi K. manoj

Rishi K. Manoj is one of the News Co-ordinating Editors along with

CW4 M.P. Santhosh. He is Accused No. 7 in the crimes registered by
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the Police and by seniority he must be one of the 8 senior journalists
who took the decision to conduct the sting operation. In the
circumstance, he is prima facie involved in the making and telecast of
the voice clipping.
3.4.6 M. Lakshmi Mohan

Lakshmi Mohan is News Editor and Reader of Mangalam
Television Channel. She was the anchor/News Reader at the
inaugural news programme on ‘women’s safety’ telecast by
Mangalam Television Channel from 10 AM. to 12.30 P.M. during
which the voice clipping said to be that of a Minister of the State was
telecast. She is Accused No. 8 in the crimes registered by the Police.
Her evidence before the Commission is that she had no previous
knowledge of the contents of the voice clipping. CW13 Sandhya who
was one of the guests in the studio at the time of airing of the
voice clipping, stated that CW6’s face became pale at the time of
airing of the voice clipping. CW6 Lakshmi Mohan broken down in
front of the Commission during inquiry. Though she may have no
knowledge regarding the making of the voice clipping, as a news
presenter she must have knowledge about the voice clipping and
cannot be absolved from the liability in airing the voice clipping
containing the obscene matter.
3.4.7 CW7 Firoz Sali Mohammed
CW7 is one of the highly qualified and experienced media journalists
of Mangalam Television Channel having an M.Phil in Theatre Arts
and having worked in many Channels in Kerala and abroad. His
involvement in the making of the voice clipping is doubtful as he
joined the Mangalam Television Channel only on 25.02.2017 as
News Editor & Reader. He is accused No. 4 in the crimes registered

by the police. His role on 26.03.2017 was as News Reader in the
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repeat telecast of the voice clipping on that day. As he was involved
in the telecast of the obscene matter he cannot be absolved from his
liability.
3.4.8 CW8 S.V. Pradeep

He was News Editor & Reader of Mangalam Television Channel.
He joined the Channel on 07.11.2016. He is a Law Graduate and has
other qualifications in Journalism and other subjects. He started his
media career in AIR and worked in various other channels before
joining the Mangalam Television Channel. He was on duty on
26.03.2017. CWI1 R, Ajithkumar handed over the pen drive to him
just before the moming programme. From his evidence before the
Commission he appeared to be a confident of CW1 R. Ajithkumar.
He also stated that afier the broadcast of the voice clipping, Teena
Knshnan, Office Assistant to the Chief approached him and asked for
the pendrive. He stated that his belief is that the audience did not hear
the sleazy talk from the voice clipping. This shows the nature of the
witness. CW9 Manjith Varma also spoke about the closeness of CW8
Pradeep to CW1 R. Ajithkumar. To the suggestion that the duty of a
journalist is to report things happening and not to make things
happen, he denied the suggestion. This shows the journalistic ethical
standard of CW8. He also justified the broadcast of the voice
clipping and also stated that he has not so far heard the apology
broadcast by CW1 R, Ajithkumar. He is accused No. 3 in the
connected crimes as seen from the progress report dated 30.08.2017
filed by CW21 Shanavas, Dy.S.P. before the Commission. In the
circumstance, he is prima facie involved in the making and telecast of

the voice clipping.
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3.4.9 CW9 Manjith Varma

He was News Editor of the Mangalam Television Channel on
26.03.2017. He has an experience of 17 years in media. He joined
Mangalam Television Channel on 15.06.2016. He stated that he
resigned from the Channel on 18.06.2017 after the case as he
faced difficulties. According to him, he had no previous knowledge of
the voice clipping. But he stated that he had knowledge about an
explosive news on the inaugural day. CW9 stated that he had the
impression that the discussion was not in the right direction and when
he told this to CW8 Pradeep in the PCR (Production Control Room),
he was told that the C.E.O. had told CW6 Lakshmi Mohan as how to
lead the discussion and he need not interfere. CW9 stated that he felt
insulted before the juniors and when he objected before CW1 R.
Ajithkumar, he indifferently told that he would look into it. He told
that at the time of the breaking news CW1 R. Ajithkumar and CW$
Pradeep were in the PCR. CW9 added that again CW8 Pradeep
insulted him by saying that they knew how to manage all this.
Thereafier he went to canteen. He has completely distanced himself
from the voice clipping. However he is Accused No. 6 in the crimes
registered by the Police as seen from the progress report filed by
CW21 investigating officer. In the circumstance, a close
appreciation of the evidence is necessary to establish his involvement
in the making and broadcast of the voice clipping.

3.4.10 Nazila Nazimuddin

Nazila Nazimuddin is the Sub Editor of the Mangalam Television
Channel as per the list of employees furnished by CW1 R. Ajithkumar
in response to the questionnaire issued by the Commission. She was
also employed as Reporter as seen from the statement filed by CW1
R. Ajithkumar. 1t is stated that 2 days prior to the inaugural
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transmission, CW3 Jayachandran and CW10 Nazila Nazimuddin
approached him along with a recording of the talk. CW10 Nazila did
not respond to the notice and questionnaire issued to her by the
Commission under section 5(2) of the Commission of Inquiry Act.
CW10 also did not appear when issued summons to appear before the
Commission on 21.06.2017 or thereafiter. When the Commission
issued an official memorandum to her to appear before the
Commission and warned her that on her default to appear before the
Commission, the Commission will be forced to take coercive steps
tor her appearance or draw an adverse inference against her, she sent
an application dated 27.06.2017 for exemption from personal
appearance. Along with the application she submitted certified copy
of the complaint filed before the Court of the Chief Judicial
Magistrate, Thiruvananthapuram, copy of her appointment letter dated
01.07.2016 in the Mangalam Television Channel as Sub Editor, copy
of the letter extending her probation till 30.06.2017 and copy of
proceedings in CMP No. 899/17 dated 29.05.2017 of the Chief
Judicial Magistrate, Thiruvananthapuram which shows that the
complaint filed by CW10 Nazila Nazimuddin was taken on file as
CC No,. 528/2017 under section 354(A), 354 (D), 509 IPC against
A.K. Saseendran, former Minister for Transport. The complaint of
Nazila Nazimuddin before the Court of the Chief Judicial Magistrate,
Thiruvananthapuram is given as Annexure — [V. In the same
application filed for exemption from appearance, CW10 Nazila
Nazimuddin also stated that her statement before the Court of the
Chief Judicial Magistrate may be treated as her version before this
Commission. The sworn statement of CW10 Nazila Nazimuddin is
given in Annexure — V. It was also stated by CWI0 Nazila
Nazimuddin in the affidavit that her right leg got fractured and it was
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advised by her Doctor to take complete rest for a period of 2 months
from 21.05.2017. It was also stated in the affidavit that discharge
summary dated 21.05.2017 of Cosmopolitan Hospital was attached.
But no discharge summary was attached. However, considering the
medical reason stated by CW10, she was directed to appear before
the Commission on 24.07.2017. But CW10 failed to appear on
24.07.2017 and thereafter on 21.08.2017. There was also no
representation for her throughout the proceedings. It is ascertained
during local inspection of the Mangalam Television Channel that
CW10 Nazila is now working as News Reader in the Mangalam
Television Channel. Meanwhile, there was a face book post by
CW10 Nazila Nazimuddin, copy of which was produced by Counsel
for CW17 AK. Saseendran, to the effect that she was cheated by
CW3 R. Jayachandran. This face book post dated 15.08.2017 is
given as Annexure — VI. It was later withdrawn by her. It is reported
by Daily Indian Herald, an online News portal on 16.08.2017 that the
face book post was withdrawn by CW10 Nazila under the compulsion
of CW1 R. Ajithkumar and others. A copy of the news in the Daily
Indian Herald is produced by the Government Pleader for the
information of the Commission. Daily Indian Herald Online dated
16.08.2017 is given as Annexure — VI It is reported that the channel
management has given new offers to CW10 Nazila Nazimuddin.
From the averments in the Annexure — IV complaint and
statement of CW10 Nazila before the Court of the Chief Judicial
Magistrate, Thiruvananthapuram as Annexure - V, the statement of
CW! R. Ajithkumar and other witnesses before the Commission

during inquiry,
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t is seen that CW10 is primarily responsible for the recording of the
talk. It is also prima facie seen that it was a sting operation conceived
by CW1 R. Ajithkumar and CW3 Jayachandran and executed by
CW3 R. Jayachandran using CW10 Nazila as a ‘honey trap’. CW10
is the accused No. 10 in the connected criminal case, who is shown
as Unknown Female in the progress report filed by CW2I
Investigating Officer on 30.08.2017. CW21 has reported that he has
recorded the statement of Nazila Nazimuddin and it was stated by her
that it was under the direction of CW1 R. Ajithkumar and CW3 R.
Jayachandran she established rapport with A.K. Saseendran, that the
talk collected by her through her telephone was entrusted to CW3 R.
Jayachandran, to be given to CW1 R. Ajithkumar and that the phone
handed over by her to him contained the entire talk between male and
female and it was after editing out female sound the voice clipping
was broadcast on 26.03.2017. Tt is seen that it was after the
questioning of CW10 Nazila by CW21 Investigating Officer when
she realised that she was an accused in the criminal case, CW10
Nazila posted in the face book that she was cheated by CW3 R.

Jayachandran.
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CHAPTER 4

The Resignation of the Minister of the State
Shri A.K. Saseendran

4.1 Announcement of Resignation

“Mangalam Television came, People Saw, Minister surrendered”
This is the English translation of the headline of the box news
published in the centre page of Mangalam News Daily published on
27.03.2017, following the resignation of Minister of State for
Transport, Shri A.K. Saseendran on 26.03.2017 immediately after the
telecast of the voice clipping allegedly that of the Minister of the State
on 26.03.2017 at 11.20 AM.

The timeline as published in the box news is as follows:-

10.00A.M . Scroll and Announcement in the
Television Screen that soon there
will be a big breaking news that
will shock Kerala

11.00A.M : | Announcement by the News Reader
that the voice clipping of obscene
taikk of the State Minister of the
State to 2 woman who came to give
a representation is going to be

telecast

11.20 AM : | The voice clipping is aired

1145 AM : | Disclosure that the talk was by
Minister of the State

A K. Saseendran
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12.10 PM.

Demand for resignation of the
Minister by various politicians like
PC. George MLA, J.R.
Padmakumar, spokesperson of State
BJP, Bindhu Krishna, President of
State Mahila Congress, V.S. Manoj
Kumar, State General Secretary of
Kerala Congress (J).

01.30

: | Chief Minister Pinarayi Vijayan

informs that the allegation against
the Minister is serious and it will be
looked into

02.00

Minister A.K. Saseendran cancels
his official programmes and goes to

" | Guest House, Kozhikode

02.15

- | Channels break the news that AK.

Saseendran informed the Chief
Minister his willingness to resign

02.36

0250

- | There is confirmation by

Government sources that the
Minister will resign

-1 A.K. Saseendran declares his |

resignation at the Press meet.

Y
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4.2 Why did he resign ?
In the Press meet, Minister A.K. Saseendran stated that :

*“ 1 haven’t done anything wrong and | am confident about that. } am

resigning because I don’t want to create an embarrassing situation to
the L.DF. which is facing a by-election in Malappuram. Let there be
a probe and truth will prevail. 1 am resigning to uphold potitical
morality. Only a detailed probe will bnng out the truth and | am
ready forit. | knew a new Malayalam Channel was launching its
operation on Sunday, but never had any idea I will be the subject of a
launch exclusive. 1 am ready to face any probe and I have not
committed the mistake as alleged by the Channel. Neither my party
nor the LDF has sought my resignation. [ deny the allegations
against me. 1 am not afraid of anyone. I resigned because | don't
want to be the butt of ridicule by clinging on to the Ministerial post in
the context of allegations”. To a query whether he feared more tapes
or videos will come out, Saseendran said he was not afraid because
he had never committed the act. “I am confident | have not
committed any mistake. While 1 was in the opposition, 1 had
condemned UDF leaders who refused to resign despite facing
allegations of corruption and sleaze. I resigned because I wanted to
show them I do what | speak. Public always expect a resignation
from a Minister in such a situation. I see my resignation as a moral
responsibility”. (as rteported in Indian Express Daily dated
27.03.2017).

Before the Commission of Inquiry CW17 A.K. Saseendran reiterated
his version regarding the reason for resignation. In answer to the
questionnaire issued to him along with the notice issued u/s 5(2) of
the Commission of Inquiry Act, 1952, he stated that he did not talk as
broadcast in the voice clipping and it is not his talk. He never

misbehaved and talked in a lewd manner to any woman who
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approached him for assistance. He also stated that the talk in the

voice is not that of a Minister and it is only a private talk and that too
only that of a male. He further stated that what was broadcast as a
voice clipping in his name was the product of a criminal conspiracy
with the intention of destroying his public life with a reputation for
half a century. He asserted that the said fabricated news broadcast by
the Channel on the date of its inauguration was for the purpose of
making illegal gain and it 1s a serious crime. He pointed out that
C.E.O of the Channel tendered an apology about the fabricated news

about him.

-------------

ay

Y
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CHAPTER 5§
The Appointment of the Commission and the Scope of Inquiry

5.1 Appointment of the Commission

The telecast of the voice clipping said to be that of a Minister of the
State was a major embarrassment to the LDF Government which
came to power on the promise of a corruption free and clean
administration as reported in media. While announcing his resignation
on 26.03.2017 Minister A.K. Saseendran stated that he was resigning
1o uphold political morality. He stated that only a detailed probe will
bring out the truth and he was ready for it. On 27.03.2017 itself the
Government declared a judicial probe into the matter. Announcing
the decision, Chief Minister Shri Pinarayi Vijayan said that A K.
Saseendran stepped down on moral grounds and it was not an
admission of guilt (As per Indian Express Daily dated 28.03.2017).
On 29.03.2017 the State Cabinet decided to appoint the Commission
of Inquiry to look into the circumstances leading to the resignation of
A K. Saseendran. As reported by the media the Cabinet felt that in
the given circumstances when the former Minister didn’t even wait
for a preliminary inquiry into the incident before stepping down, a
judicial probe would be suitable to find out the truth behind the
incident (as per Deccan Chronicle Daily dated 30.03.2017).

In the circumstance, the Government of Kerala reached the opinion
that it was necessary to appoint a Commission of Inquiry for the
purpose of making an inquiry into a definite matter of public
importance, namely, the news aired in Mangalam Television Channel

on 26" March, 2017 and accordingly issued Notification
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judicial probe would be suitable to find out the truth behind the
incident (as per Deccan Chronicle Daily dated 30.03.2017).

In the circumstance, the Government of Kerala reached the opinton
that it was necessary to appoint a Commission of Inguiry for the
purpose of making an inquiry into a definite matter of public
importance, namely, the news aired in Mangalam Television Channel
on 26" March, 2017 and  accordingly issued Notification
No.29780/SSA2/2017/Home, S.R.O./ No. 167/2017 on 31" March,
2017 and appointed this Commission of Inquiry.

5.2 Terms of Reference of the Commission.
The Government fixed the terms of reference of the Commissjon of

Inquiry as follows:-

i, to inquire into the veracity of the voice clipping 1o be that of a
Minister of the State telecast by Mangalam Television Channelon
26/03/2017 : to inquire into the circumstances that lead to the above
conversation

ii.  to inquire into as to whether the recorded voice clipping was edited
or tampered with mala fide intentions and  as to who have acted
behind that ;

{ii.  t inqguire into as to whether the act of airing the voice clipping is
illcgal and it involves illegal activities or conspiracies and if so.
the legal action to be taken in this regard :

iv. to inquire into the other matters connected with this case as the

Commission Observes |

The Commission was directed to complete the inquiry and submit

its report within three months from the date of publication of the

notification.

5.3 Scope of Inquiry

¥y
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In an inquiry conducted under the Commission of Inquiry Act,
there is no prosecution and defence. The object of conducting the
inquiry 1s not with a view to pronounce judgment. The task before
the Commission 1s collection of facts and materials on the subject
referred to it and submit its report with recommendation to the
Government. In this case the Commission has to inquire into the
veracity of the voice clipping said to be that of a Minister of the State
telecast by Mangalam Television Channel on 26.03.2017;
circumstances that led to the above conservation ; whether the
recorded voice clipping was edited or tampered with mala fide
intentions and who have acted behind that ; whether the act of airing
the voice clipping is illegal and it involves illegal activities or
conspiracies and if so, the legal action to be taken in this regard.

The scope of inquiry of the Commission also includes other matters
connected with this case as the Commission observes. The
Commission has considered that the matters connected with this case

also involves the following issues :-

invasion of Right to Privacy of Citizens ;

the extent of freedom of the Media as a whole,

questions of journalistic ethics and professional standards ; and
measures to prevent the misuse of the freedom of the media

especially electronic Media.

............




CHAPTER 6
The Inquiry

6.1 The Commission Assumes Charge

Immediately after the notification on 31.03.2017, the Commission
assumed charge on 03.04.2017. The Secretary to the Commission and
other staff were appointed soon and the Commission started the
preliminary steps for the functioning of the Commission. As finding a
Government accommeodation for the functioning of the Office of the
Commission Involves a long and protracted proceedings, the
Commission decided to function from his residence making use of the
available office facility. A meeting with the District Collector,
Ernakulam had preceded and it was informed that no Government
accommodation was available. In the Government Order, it was
specified that the headquarters of the Commission would be at
Ernakulam and that the sitting of the Commission can be held at the
Government Guest House, Ernakulam. Secretary from the Home
Department contacted the Commission and requested the Commission to
start functioning at the earliest. It is to be stressed that the term of the
Commission was only three months which was later extended by
another 3 months by amending the original notification dated 31.03.2017
and later extended by another three months. The Commission was also
desirous of completing the inquiry at the earliest. Hence it was decided
to start functioning of the Commission by making use of the available
office facility like computer, printer and other office furniture. This has

saved the Government a very substantial amount as arranging the office
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and furniture for the functioning of the office of the Commission would
amount to lakhs of rupees.  Though Government circular No.
50086/SSA2/2001/Home dated 4% May, 2002 makes a provision for an
amount of Rs. 10,000/~ to meet the initial expenses of the Commission,
the procedure to draw the amount is so cumbersome that the
Commission has not been able to draw even that amount even after 6
months. In the circumstance, the Commission was forced to spend from

his own purse to meet the day to day office expenses.
6.2 Preliminary Steps for Inquiry

A press release was issued on 03.04.2017 and 05.04.2017 regarding the
commencement of the functioning of the Commission from the Officc
attached to the residence of the Commission at Padamugal, Kakkanad.
A notification of the Commission of Inquiry contemplated under Rule 5
(2) of the Commission of Inquiry (Central) Rules 1972 for publication
in prominent Malayalam and English dailies having circulation
throughout Kerala, was sent to the Government on 11.04.2017. The

notification was effected by the Government on 27.04.2017.

The public notification was issued inviting all persons - individuals,
group of persons, political parties, institutions and other organisations,
particularly those who are directly or indirectly connected with the
making of the voice clipping said to be that of the Minister ot the State
and its telecast by Mangalam Television Channel on 26.03.2017 and
any connected matters covered by the terms of reference of the

Commission of Inquiry - to furnish to the Commission of Inquiry
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affidavits duly swormn to or statements containing relevant facts giving
necessary particulars as to date, time and place of any fact or occurrence
referred to in the affidavit or statement and the persons responsible for
the same.  Such affidavits, statements, reports and suggestions with
detailed particulars were required to be filed within three weeks from

the date of the notification before the Secretary to the Commission.

Though the airing of the voice clipping had led to the resignation of a
Minister of the State and condemnation of the unethical conduct of the
Mangalam Television Channel by various sections of the society from
KUWIJ, NWMI, cultural leaders of Kerala society and the rest of the
media including print and electronic media and many joumalists from
the Mangalam Television Channel resigned protesting against the
unethical practices of the Channel, none filed any statement or affidavit
before the Commission except CW14 Al-Neema Ashraf and CW17 A K.
Saseendran. CW1i5 A.M. Yazir who is one of the journalists who
resigned from the Mangalam Television Channel sent an e-mail message
to the Commission making certain disclosures and allegations against

CWI1 R. Ajithkumar, C.E.O. of the Mangalam Television Channel.

Meanwhile this Commission had gathered information from the print
and electronic media and social media about the persons directly or
indirectly involved in the .a.iring of the voice clipping said to be that of a
Minister of the State telecast by Mangalam Television Channel on
26.03.2017. Commission obtained certified copies of the Bail
Applications of the accused in the criminal cases registered by the

CBCID, Thiruvananthapuram in connection with the airing of the voice
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clipping by the Mangalam Television Channel. This Commission also
obtained certified copy of the private complaint filed by CW10 Nazila
Nazimuddin against A.K. Saseendran, former State Minister for
Transport. Thereafter, this Commission issued notice under section 5(2)
of the Commission of Inquiry Act, 1952 read with S. 5(2) of the
Commissions of Inquiry (Central) Rules, 1972 to the following persons

and withesses:

Cw1l R. Ajithkumar,
C.E.O., Mangalam Television Channel,
Santha Raghavam, P.T.P. Nagar,
Thiruvananthapuram

CW2 Sajan Varghese,
S/o M.C. Varghese,
Chairman, Mangalam T.V. Channel,
Thiruvananthapuram

CW3 R. Jayachandran,
S/o late S. Rajappan Nair,
Investigation Team Leader,
Mangalam T.V. Channel,
Thiruvananthapuram

CW4 M.P. Santhosh,
S/o K. Madhavan Pillai,
News Co-ordinating Editor,
Mangalam T.V. Channel,
Thiruvananthapuram
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CW5  Rishi K. Manoj,
S/o P.K. Kamalasanan,
News Co-ordinating Editor,
Mangalam T.V. Channel,
Thiruvananthapuram

CW6 M. Lakshmi Mohan,
D/o Mohanan Nair,
News Editor & Reader,
Mangalam T.V. Channel,
Thiruvananthapuram

CW7 Firoz Sali Mohammed,
S/o Shallukhan,
News Editor & Reader,
Mangalam T.V. Channel,
Thiruvananthapuram

CW8 S8.V. Pradeep,
S/o Sadasivan Nair,
News Editor & Reader,
Mangalam T.V. Channel,
Thiruvananthapuram

CW9 Manjith Varma
S/o K.K. Godavarma,
News Editor,
Mangalam TV Channel,
Thiruvananthapuram
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CWI10 Nazila Nazimuddin
D/o Nazimuddin,
Nazila Manzil, Varnam,
Kaniyapuram,
Thiruvananthapuram

CWI1 Sonia George,
SEWA, KRAD 63,
Kuthiravattom Road,
Kunnumpuram,
Thiruvananthapuram

CW12 Dhanya Raman,
Vadakke paravila Veedu,
K.S. Road, Kvalam P.O.,
Thiruvananthapuram

CW13 Sandhya S.N.,
Anova.T.C., 10/1947 (4),
Thozhuvancode, Vattiyoorkavu P.O.,
Thiruvananthapuram.

CW14 Al-Neema Ashraf,
Chinnuf, AKG JIn.,
Elanad P.O., Ayur P.O.,
Kollam - 3

CWI15 AM. Yazir.
Sruthi (H), Kallampadi Road,
Behind Indoor Stadium, MSP,
Kunnummel,
Malappuram




CWwWlé

Cw17

CWI8

CWI9

CW20
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Geetha Nazir,

MF4, Flat 310,

Vrindavan Housing Colony,
Pattom,
Thiruvananthapuram

A K. Saseendran MLA .,
MLA Quarters,
Chandragiri Block — 303,
Thiruvananthapuranm

Narayanan C.,

General Secretary,
KUW]J, Kesari Building,
Thiruvananthapuram

The Secretary,

Kerala Television Federation,
Kairali Tower, Asan Squire,
Palayam, University P.O.,
Thiruvananthapuranm

The Secretary,
Press Councit of India,

Soochana Bhavan, 8 CGO Complex,

Lodhi Road,
New Delhi— 110 003.

The Commission also addressed the State Police Chief for copies of the
FIRs registered and the statements of the accused and the witnesses

recorded and documents seized during the investigation of the connected
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criminal cases. It was also requested to send a progress report of the
investigation for the purpose of inquiry by the Commission.
None of the above persons or witnesses except CW14 Al-Neema Ashraf,
CW17 A K. Saseendran filed statement or affidavit or documents within
the stipulated time.
Commission issued summons to all the persons and witnesses mentioned
above and also to CW21 Shanavas, Dy. S.P. and CW22 Bijumon,
Dy.S.P., High Tech Cell who are the main investigating officers in the
connected criminal cases for their examination before the Commission
from 19.06.2017 and for final hearing on 30.06.2017.
6.3 History of Inguiry
Sitting of the Commission for recording of evidence started on
19.06.2017. Though CW1 R. Ajithkumar and CW?2 Sajan Varghese,
C.E.O and Chairman of Mangalam Television Channel respectively
were summoned for examination, both of them remained absent. It was
submitted by Adv. Georgekutty Mathew that the witnesses had some
personal inconvenience for appearance on that day and prayed for
adjournment for 2 weeks. However, Commission adjourned their
examination to 28.06.2017 considering the limited time for inquiry.
On 20.06.2017 CW3 Jayachandran, CW4 M.P. Santhosh, CW5 Rishi K.
Manoj and CW6 M. Lakshmi Mohan who were summoned for
examination remained absent. Adv. Georgekutty Mathew filed vakalath

for these witnesses and submitted that these witnesses required time to

appear before the Commission. They were directed to appear on
29.06.2017.
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On 21.06.2017 CW7 Firoz Sali Mohammed, CW8 S.V. Pradeep, CW9
Manjith Varma and CW10 Nazila Nazimuddin who were summoned for
examination rerained absent. CW7 to CW9 were represented by Adv.
Georgekutty Mathew who filed vakalath for them. It was submitted that
these witnesses required more time for their appearance before the
Commission. CWI10 Nazila Nazimuddin remained absent, though
summons was served. CW7 to CW9 were directed to appear on
29.06.2017. It was ordered to issuc an Official Memorandum to CW10
Nazila Nazimuddin to appear on 29.06.2017 and informing her that on
her failure to appear on 29.06.2017, the Commission will have to
consider enforcement of her appearance or the Commission will draw
an adverse presumption against her in the inquiry.
On 22.06.2017 CW13 Sandhya S.N., who was one of the panellists for
discussion present at the studio of the Mangalam Television Channel at
the time of telecast of the voice clipping was examined. CW11 Soniya
George and CW12 Dhanya Raman who had received summons to appear
on that day remained absent. There was also no representation for them.
However, their examination before the Commission was dispensed with
as they were to depose on the same point as CW13 Sandhya.
On 23.06.2017 the evidence of CW14 Al-Neema Ashraf was recorded.
CWIS5 AM. Yazir and CW16 Geetha Nazir remained absent. CW16
applied for time and she was directed to appear on 27.06.2017.
Examination of CW15 was dispensed with for the time being.
On 24.06.2017 CW17 A K. Saseendran MLA was present. His evidence

was recorded. As the case of CW17 A.K. Saseendran in the statement
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filed by him and his evidence before the Commission is that he did not
talk to CW 10 Nazila Nazeemuddin as aired in the voice clipping, his
cross-examination on behalf of CW 1 to CW 10 from the Mangalam
Television Channel was postponed after their evidence. Tt was
specifically made clear by the Commission that CW 1 to CW 10 shall
be allowed to put questions to CW 17 only after their evidence and
production of the voice clipping telecast and the original conversation
of CW 17 allegedly recorded by CW 10. CW17 was directed to appear
as and when necessary after the evidence, if any, of CW 1 to CW 10.
On 27.06.2017 CW 21 Shanavas, Dy.S.P. was examined. On behalf of
CW 20, the Secretary, Press Council of India, an affidavit was filed.
CW 20 was required only to file an affidavit. CW 16 Geetha Nazir, CW
18 Narayanan C. and CW 19 Secretary, Kerala Television Federation
remained absent. CW 19 had filed a statement. It was ordered that CW
16 and CW 18 will be summoned again.
On 28.06.2017 CW 1 R. Ajithkumar was partly examined. He also
filed statement belatedly answering some of the questions in the
interrogatory issued to him at the time of notice. As Counsel for CW 17
sought time for cross-examination, his further examination was
adjourned to 11.07.2017.
On 29.06.2017 CW 3 to CW 10 were absent. It was informed by the
Secretary that CW 5 Rishi K. Manoj contacted the office through
telephone and informed that he had resigned from Mangalam Television
and that he had no instruction from the Advocate regarding the posting

of the case. His examination was adjourned to 13.07.2017. CW 9
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Manjith Varma appeared before the Commission after the sitting and
stated that he had resigned from the Mangalam Television channe! on
18.06.2017 and that he was not informed about his appearance today
before the Commission. He was directed to appear for evidence on
13.07.2017.

After the sitting on 29.06.2017, the Commission received a petition and
affidavit by registered post from CW 10 Nazila Nazimuddin praying for
deferment of her examination till the evidence of the Government and
the investigating officer is complete. It was also stated in the affidavit
that her doctor advised complete rest for 2 months from 21.05.2017.
She had also enclosed a copy of the complaint filed by her before the
Court of the Chief Judicial Magistrate, Trivandrum, her letter of
appointment at Mangalam Television and copy of proceedings in CMP
No. 899/17 dated 29.05.2017 of the Court of Chief Judicial Magistrate,
Thiruvananthapuram. Considering her petition and affidavit, CW 10
Nazila Nazimuddin was directed to appear before the Commission on
24.07.2017.

On 11.07.2017 the examination of CW 1 R. Ajithkumar was completed.
On the basis of his evidence CW | was directed to produce full
transcript of the controversial news programme on 26.03.2017, transcript
of the apology of CW 1 broadcast on 30.03.2017 in Mangalam
Television Channel and details of the members of the editorial board of
Mangalam Television Channel at the time of broadcast of the news on
26.03.2017 on or before 24.07.2017.

Counsel for CW 1 filed an application to call for the Call Data Records
{CDR) of the Mobile Nos. 9847001879 and 70025159952. Commission

it
(/§7 i i}z\

r;-t-:/ PR o i

ElKocht-s IF.'-‘J'

N A4
) 8

"



52
had already taken steps to obtain the CDR of the above telephone
numbers.
On 12.07.2017 CW 4 M.P. Santhosh and CW 6 M. Lakshmi Mohan
were examined. On 13.07.2017 CW 5 Rishi K. Manoj and CW 9
Manjith Varma were examined. On 14.07.2017 CW 8 S.V. Pradeep was
éxamined. CW2 Sajan Varghese who continued to remain absent was
directed to appear on 26.07.2017 as a last chance.
On 24.07.2017 while CW 3 R. Jayachandran was present, CW10 and
CWI18 were absent. Due to the illness of the Commission, examination
of CW 3 was adjourned to 21.08.2017 and the examination of the
remaining witnesses including CW 10 was rescheduled from 21.08.2017
to 25.08.2017.
On 21.08.2017 the examination of CW 3 Jayachandran was completed.
CW 10 Nazila remained absent and there was also no representation. As
the case was posted as last chance on 21.07.2017 for her and adjourned
thereafter, her evidence was closed.
On 22.08.2017 CW 15 Yazir was examined partly. As Counsel for
CW 1 and CW 2 sought adjournment for cross-examination, CW 15
Yazir was directed to appear on 24.08.2017.
On 23.08.2017 CW 22 Bijumon, Dy.S.P. High Tech Cell was examined.
CW 2 Sajan Varghese remained absent in spite of various adjournments
granted from 19.06.2017. As the matter was posted as a last chance. his
evidence was closed. However, CW 2 Sajan Varghese filed a belated
statement and answers to some of the questions in reply to the notice and

questionnaire issued to him.
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On 24.08.2017, the examination of CW 17 A.K. Saseendran MLA was
completed. CW 17 Narayanan C. prayed for permission to file an
affidavit. CW 18 was allowed to file affidavit to be read as evidence.
On 25.08.2017 the examination of CW 7 Firoz Sali Mohammed was
completed. Evidence of CW 15 AM. Yazir was closed as he did not
appear. Application for local inspection of the Mangalam Television
Channel Office and Studio filed by Counsel for CW 17 was allowed.
An application for Voice Identification Test filed by Counsel for CW 1
R. Ajithkumar was dismissed. The examination of witnesses of the
Commission was closed. For evidence, if any, on the side of the parties
was posted to 13.09.2017.
Though witness list was filed on the side of CW 1 R. Ajithkumar, no
witnesscs  were produced on 13.09.2017. The witnesses, namely,
Rajesh Mulakulam, Chief News Editor, Mangalam Channel and Dr. P.
Vinod Bhattathiripad, Cyber Forensic Expert were called absent. After
hearing Counsel for the parties, evidence was closed. Counsel for the
parties were directed to file argument notes, if any on or before
04.10.2017 after the Local Inspection on 15.09.2017.
Local Inspection of Mangalam Television Channel premises was
conducted on 15.09.2017. A detailed local inspection report prepared
by the Commission will be discussed in Chapter 10 below. Two
documents — C.D. containing the news programme during which the
voice clipping was telecast and the Mangalam Daily dated 27.09.2017
were obtained during the local inspection.
On 23.09.2017 and 24.09.2017 the C.D. obtained from the Mangalam
Television Channel, C.D. forwarded by the Secretary, Ministry of
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Information & Broadcasting, Govermnment of India, and C.D. containing
a copy of the voice clipping produced by CW 21 investigating officer
during inquiry was viewed by the Commission in the presence of the
Government Pleader. Though the Counsel for the parties were informed
to be present, they remained absent. Thus the inquiry came to an end.
Thereafter, Counsel for CW 1, CW 2, CW 3, CW 4, CW 6 and CW 17
filed notes of argument. Government Pleader filed a statement on
behalf of the State and the Commission started the preparation of the
report of inquiry.

---------
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CHAPTER 7

The Evidence of the Witnesses Examined
The evidence of the witnesses examined before the Commission
is appreciated and analyzed in this Chapter.
7.1 CW1 R. Ajithkumar

He is the C.E.O. and Managing Director of the Mangalam Television
Channel. Though he has denied that he is the C.E.O in spite of
admission in the statement filed by him, it has come out in evidence
from the statement filed by CW 2 Sajan Varghese, Chairman of the
Mangalam Television Channel and the evidence of other witnesses
examined from the Mangalam Television Channel, he is known as the
Chief of the Channel. Admittedly he is Managing Director of the
Mangalam Television Channel and C.E.O0 and Associate Editor of
Mangalam News Daily. It has come out in evidence that Mangalam
Television Channel, Mangalam Daily and Mangalam Online are
functioning on the basis of synergy as stated by CW 9 Manjith Varma
and as seen by the Commission during Local Inspection. In fact he is
the final authority in the Mangalam Unit of Thiruvananthapuram. He
has an experience of 35 years in print media. As revealed in his
interview in ‘Faces of Mangalam’ programme his father was a
journalist, a reporter of Deshabhimani Daily. He revealed that once he
sent a report to the Deshabhimani affixing his father’s signature, while
he was a student! Such was the beginning of his journalistic career!. He

is aware of norms of professional conduct applicable to journalists. He
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emphasised that it is not statutory, but only guidelines laid down by the
Press Council of India and not applicable to Channels. This statement
indicates his attitude and approach towards norms of journalistic ethics.
That attitude is that he is not bound to follow the guidelines. He
admitted that there are guidelines laid down by Nationa! Broadcasters
Association. (It is News Broadcasters Association — NBA). His approach
to journalistic ethics is apparent when he disagreed with the principle,
‘the duty of a media professional is to report things happening and not
to make things happen’. He stated that a news may make events happen,
that is the impact of the news. He reiterated that what is stated in the
news broadcast of Mangalam Television Channel on 26.03.2017
including the voice clipping said to be that of a Minister of the State is
true. He stated that the responsibility for the telecast of the voice
clipping was with the Editorial Board. According to him the Chief of the
Editorial Board changes per time and that he could not remember the
members of the editorial board on 26.03.2017 and stated that all
journalists arc in the editorial board. 1t has come out from the evidence
of CW 8 S.V. Pradeep and CW 9 Manjith Varma that CW 1 was
present in the Production Control Room (PCR) and News Desk at the
time of the telecast of the voice clipping on 26.03.2017. According to
CW | when he heard the telecast he understood that the voice was that
of Minister A.K. Saseendran. Earlier the Sub Editor had complained to
him that Saseendran had spoken indecently to her. Chief Reporter of
Mangalam Daily CW 3 R. Jayachandran who had recommended that girl

had also complained to him and informed him that they had recorded the
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conversation. He directed them to contact the Editorial Board and do
whatever is necessary. Later he understood that it was that talk which
was telecast. He stated that the victim girl is Nazila Nazimuddin. Thus
CW 1 R Ajithkumar had totaily distanced himself from the entire
episode. |

But CW 1 R. Ajithkumar is a master of lies as can be seen from his
contradictory statements, evasive answers, the evidence of other
witnesses examined from Mangalam Television Channel and C.D.
containing the morning programme of Mangalam Television Channel
which was obtained by the Commission from the Channel during the
local inspection. The evidence against him, his contradiction, evasive
answers, circumstance against him is discussed below.

1) He has not revealed the names of the members of the Editorial Board,
which according to him is responsible for the telecast of news on
26.03.2017 which must be within his knowledge as the CEO, MD and
Chief Editor of the Mangalam Television Channel. What is produced is
only the List of Employees in the Mangalam Television Channel and
the List of Editorial Staff.

2) He has denied the averment in the complaint of CW10 Nazila
Nazimuddin that she had handed over the phone containing the recorded
conversation to the CE.O. When he was again asked about the
statement of CW 10 Nazila Nazimuddin that when she informed the
Chief of Channel about this, he told CW 3 Jayachandran about this and
asked him to do what is necessary and whether he is not the Chief of
Channel, he replied that the said fact is correct.
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3) CW 1 R. Ajithkumar denied the main statements of his Annexure — II!
apology telecast by himm on 30.03.2017. Firstly he denied that he
apologised for the telecast of the news on 26.03.2017. He stated that his
expression of regret as M.D. was only for telecasting the talk of the
Minister to the woman journalist in the name of a housewife. His
evidence before the Commission is against the statements in the
Annexure — III  apology. When the video of his apology was played
before the Commission, that it was a sting operation and that the sting
operation was the decision of eight members of the editorial board, he
stated that it was a mistake. According to him the note of apology was
prepared by the available editorial board. He did not read the note of
apology applying his mind. He again stated that it was a mistake that he
stated in the apology that they would reveal everything before the
judicial commission.

4) When he was asked about the statement of Renjith, Chief Reporter
of Trivandrum Bureau of Mangalam Daily that the Mangalam
Television Channel was in possession of the entire conversation and
documents, his answer is that it has not come to his notice. When he
was again asked whether Renjith was a member of the eight member’s
team of editorial board, his answer is that there is no such team. He
admitted that if it was a sting operation, the Channel would be in
possession of the entire unedited conversation.

5) In answer to question put to him by the Counsel for CW17 A.K.
Saseendran MLLA, CW1 admitted that Teena Krishnan was his Secretary.
Her designation shown in the List of employees filed before the
Commission is Office Assistant to CEOQ. When this was pointed out to
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him, he stated that the said post was not filled up. During local
inspection, this Commission ascertained from Teena Krishnan that she
was working as Secretary to the CEO R. Ajithkumar in the month of
March, 2017. Therefore, his denial before the Commission that he was
not the CEO of the Mangalam Television Channel is only on the
apprehension that he would be held liable if he admitted that he was the
CEO of the Channel. He stated that he has not verified the list of
employees produced by him before the Commission.

6) The complaint given by him before the Museum Police Station
about the alleged theft of his laptop and pen drive which contained the
alleged unedited conversation between CW10 Nazila and CW17 A.K.
Saseendran was found to be false by the police in the investigation as
stated by CW21 Shanavas, Dy.S.P. before the Commission and in the
progress report filed by him. CW21 later produced copy of the FIR and
the Refer Report filed in Crime No. 0549/2017 of the Museum Police
Station. In the 10" paragraph of the Order dated 12.04.2017 in B.A.
Nos. 2378, 2379, 2380, 2539 and 2540/2017 of the Hon’ble High Court

of Kerala, it is observed as follows:

“ In this case only the statements of the former minister made in the
conversation between him and the 10" accused were telecast. The
statements of the 10" accused were not telecast. In other words they
were suppressed. If the channel wanted the public to know the truth
about the former minister, it should have made the whole statement
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public. The statements of the 10" accused are integral part of the
statements made by the former minister. Admittedly, the version given
by the channel is an edited one. The investigating officer recorded the
statement of the person who edited the conversation. He has disclosed
that it was at the instance of the first and second accused the editing was
done; it was they who take the initiative to telecast the incident. The
unedited statement was in the possession of the first accused, perhaps of
the second accused also. The first accused in the course of the
investigation made a complaint to the police officer concerned that
the laptop and the pen drive containing the unedited version of the
incident was stolen from his car in the course of a journey. It means
that they are not in a position to produce the unedited version of
the incident. The story of thefi can be accepted only with a pinch
of salt. It also cannot be believed that the accused are not in the
custody of a copy of the unedited version”.

When the above observation was brought to the attention of CW1 R.
Ajithkumar during the inquiry, his reply is that they could not convince
the truth to the Hon’ble High Court at that time. It is brought out from
the question put to CW1 by Counsel for CW17 A.K. Saseendran MLA
that during the hearing of the bail application before the Hon’ble High
Court of Kerala, the Counsel for CW1 submitted that they were ready to

produce the unedited version of the recorded conversation before the

police, and upon that submission, the case was adjourned to the next

date for hearing. It was thereafter the false complaint was reported to
the Museum Police Station that his laptop and pen drive were stolen
from his car. CW 21 investigating officer deposed that from their
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Investigation and verification of CC TV Camera, the alleged theft from
the car of CW 1 was found to be false.
7) The evidence of many witnesses is against CW1’s version that he had
no connection with the telecast of the voice clipping. CW 3 R.
Jayachandran admitted that the reference to CEQO in the complaint of
CW 10 Nazila Nazimuddin is regarding CW 1 R. Ajithkumar. CW 4
Santhosh stated that in the morning of 26.03.2017 CW1 R. Ajithkumar
spoke to him about the controversial news before its telecast and it was
about a Minister speaking badly to a housewife. He also stated that CW
1 had knowledge of the contents of the voice clipping before it was
aired.
CW 5 Rishi K. Manoj stated that CW 1 R. Ajithkumar used to say that
there would be some bombs and in the training camp for newly
recruited journalists, he used to say that they should make at least one
Minister to resign. CWS5 also stated that the news of 26.03.2017 was
created by CW 3 Jayachandran under the supervision of CW 1
Ajithkumar. He also stated that CW 1 aired an apology on the
controversial news and that before its telecast CW 1 R. Ajithkumar
came to his cabin and asked him to read the statement (of apology).
CW 6 Lakshmi Mohan stated that CW 1 Ajithkumar is known as the
Chief of the Channel and that nothing will happen in Mangalam
Television Channel without his knowledge. CW6 also stated that what
is stated by CW 1 Ajithkumar in Annexure — IIT apology is correct and
the apology was for telecasting such a news. CW 6 stated that while
she was coming to the News Room in the morning, CW 1 Ajithkumar
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told her that there would be a breaking news and he confirmed that
everything was ok.
CW 7 Firoz Sali Mohammed stated that he came to the Channel in the
morning of 26.03.2017 and almost everyone was there and CW 1
C.E.QO. Ajithkumar was also there at the Desk. CW 7 stated that the
approval for airing a news programme which is prepared in advance is
normally given by the Editor-in-chief.
CW 8 S.V. Pradeep stated that CW 1 Ajithkumar is the Chief Editor
and he has the last word in the activities of the Channel. He stated that
before the commencement of the morning programme, CW 1
Ajithkumar handed over a pen drive to him and informed him that it
was the matter to be telecast as breaking news and that it was about a
minister talking to a housewife badly. CW 8 stated that he handed over
the pen drive to one Varghese, Video editor. After the telecast of the
voice clipping, Teena, Office Assistant to Chief approached him and
asked for the pen drive. CW 8 also admitted that CW 1 Ajithkumar
talked to him about the apology.
CW 9 Manjith Varma deposed that at the time of the breaking news CW
1 Ajith Kumar and CW 8 Pradeep were in the PCR. CW 9 stated that
CW 8 Pradeep told him that they knew how to manage all this, CW 9
also stated that there was an investigation team formed by CEO Ajith
Kumar and CW 3 R. Jayachandran was leading that team. He also stated
that on that day CEO was in-charge of the News Desk. CW 9 also stated
that CW 1 Ajithkumar used to say that there would be a bomb on the
inaugural day. CW 9 also stated that CW 1 had discussed with him
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about the apology to be aired by him and he has informed him about his
disagreement and that the apology telecast was not the one which CW 1
Apthkumar discussed with him.
CW 14 Al-Neema Ashraf stated that CW 1 R. Ajithkumar was the
CEO of Mangalam Television Channel. CW 14 stated that after the
telecast of the controversial news, the lady journalists of the Mangalam
Television Channel refused to read news and upon their protest CW 1
tendered the apology.
CW 15 AM. Yazir stated that during the training camp, CW 1 R.
Ajithkumar talked that they required a bomb everyday and they should
make at least one MLA to resign. For this purpose an investigation team
was formed and that CW 3 R. Jayachandran was the team leader. It
came to their knowledge that there was a plan to target certain Ministers
and find out their weaknesses. CW 15 also stated that special training
was given to a team consisting of 4 journalists who were divorced
women.
CW 21 Shanavas, Dy.S.P. who is the main investigating officer
deposed that after receiving his notice to produce the laptop, phone and
pen drive on 04.04.2017, CW1 R. Ajithkumar gave a complaint to the
Museum Police Station that the bag containing the above articles were
stolen from his car in the night of 03.04.2017. Police registered a crime
and upon investigation it was referred as false. CW21 deposed that the
investigation so far revealed that the voice clipping was created through
a sting operation and the recorded conversation was edited removing the

female voice.
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8) This commission has viewed the C.D. containing the entire morning
programme of the Mangalam Television Channel telecast on the date of
inauguration on 26.03.2017. This C.D. was obtained by the Commission
from the Mangalam Television Channel itself during the local inspection
held on 15.09.2017. The C.D. starts with a programme with the caption,
“Faces of Mangalam™ anchored by CW 1 R. Ajithkumar introducing
the News Readers of Mangalam Television Channel including CW 6
Lakshmi Mohan, CW 7 Firoz Sali Mohammed, CW 8 S.V. Pradeep, CW
14 Al-Neema Ashraf, Rudra Krishnan, Divya Joseph, Shihab and
others. During his introduction of himself, CW1 reveals that he started
his career as a journalist at the age of 22 at the Mangalam Weekly. He
boasts that his father was a reporter of Deshabhimani Daily and that
while he was studying in the 7" Standard he started preparing and
sending reports to Deshabhimani by putting his father’s signature. He
gave the motto for the Mangalam journalists as dedication, motivation,
adventure and hard work. He frequently uses the phrase, ‘making of the
news’ and not reporting of news. He stated that ‘adventure’ is unique to
their channel. He hints of shocking news in Mangalam Television
Channel. He also boasts about the history of Mangalam Daily news
reports which led to the resignation of 3 Ministers of Kerala. The C.D.
is further proof of the fact that CW1 is the Chief of the Channel and that
he has the final word in the affairs of the Channel and especially with
regard to the contents of the programmes as Chief Editor.

From the above appreciation of the evidence of CW 1 and other

witnesses and the circumstances in which the voice clipping was
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telecast, it can be concluded that CW1 was fully involved in the
making and telecast of the voice clipping.

7.2 CW 3 R. Jayachandran

CW 3 R. Jayachandran is the Chief Reporter of Mangalam Daily. He
has an experience of 21 years as a journalist. According 10 him he had
reported about 1000 sensational news items including ISRO espionage
case, Neelan — Nalini Netto controversy, disclosure of the investigation
report of ADGP Sandhya leading to the resignation of the then Minister
P.J. Joseph, the news that led to the resignation of the then Minister
Ganesan, the report regarding the foreign tours of ADGP Tomin
Thachankary which led to his suspension etc.

Though he stated that he has no clear understanding as to why the news
was telecast on the inaugural day itself his role behind the making and
telecast of the voice clipping is obvious, He stated that one day CW 1 R.
Ajithkumar, CEO told him about the inappropriate behaviour of the
Minister to a journalist who had approached him for preparing a report
on she-toilet scheme in the KSRTC. MHe asked the journalist whether
there was evidence and if there was evidence, they could give a
complaint to the police. CW 3 stressed that he had confidence in the
good character of that person. CW 1 R. Ajithkumar has already stated
that CW 10 Nazila Nazimuddin was introduced to him byCW3. CW
3 stated before the Commission that he had heard that the pen drive was
brought to the news desk on the date of inauguration. He has not heard
the conversation of CW 10 Nazila to the Minister, He repeated that he
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did not know anything more than the above and that he is ready to face
any observation from the Commission if it is found that there is any
change from what he stated above.

He admitted that the Mangalam News Paper, Mangalam Television
Channel and Mangalam Online are functioning from the same building
and under the same management. But he was reluctant to admit that
they are functioning on the basis of synergy. He admitted that he had
taken classes in the training camp for the newly recruited journalists of
the Mangalam Television Channel. But he denied that he made an
observation that news should be obtained at any cost. He admitted that
he is a witness in the complaint filed by CW 10 Nazila before the Court
of the Chief Judicial Magistrate, Thiruvananthapuram. He admitted the
averments in the Annexure - [V complaint relating to him. When he was
specifically asked about the averments in the complaint that the phone
containing the recorded conversation was handed over to the CEO,

CW 3 stated that he did not know accurately. But be admitted that the
reference to CEQ is to CW 1 R, Ajithkumar.

He denied the evidence of CW 14 Al-Neema Ashraf against him that he
was the leader of the investigation team. CW 3 alleged that as her
performance was not satisfactory, she wgs targeted for removal from the
channel. He admitted that he was an accused in the criminal case
registered ' in connection with the forgery of a document by Shobhana
George. He stated that he was acquitted in that case. He admitted that
he is one of the accused in the 2 criminal cases registered in connection

with the telecast of the news on 26.03.2017. He justified the telecast of
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the voice clipping which according to him is the voice of the Minister.
He asserted that until it is proved in police investigation that the voice is
not that of the Minister he will believe the voice clipping. When it was
put to CW 3 that until the original record of the conversation is produced
before the Commission or the police and without getting the original
record no voice identification test can be conducted, he stated that he
did not know about it. When it was put to him that CW 10 Nazila is not
appearing before the Commission as she will have to reveal the truth, he
had no answer. When it was put to him that CW 10 is prevented from
appearing before the Commission by him and the management of
Mangalam Television Channel, CW3 stated that CW10 Nazila is of
good character and that they would not prevent her. He admitted that he
had read the face book post of CW 10 Nazila on 15.08.2017. The face
book post of CW 10 produced by Counsel for CW 17 is given as
Annexure — VI. When it was suggested that the face book post was later
withdrawn by CW 10 Nazila due to the pressure of himself, CW 1 Ajith
Kumar and Mangalam Management, the reply of CW 3 is that only
false matters are withdrawn. When the specific allegation against him in
the Annexure — VI face book post was pointed out to him, the denial of

CW 3 is not specific and he weakly stated that he would call his
colleagues only by name. He further stated that Minister A.K.
Saseendran was not his enemy and that he does not know about his
character. When it was pointed out that CW 1 Ajithkumar tendered the
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Annexure — I apology on 30.03.2017 as the news on 26.03.2017 is not
true, he replied that he did not know about such an apology. He denied
the evidence of CW 5 Rish K. Manoj and CW 8 Manjith Varma against
him. He denied that he was giving news in the Mangalam News
Channel. When he was asked about the news about him and Mangalam
Management in the news portal Daily Indian Herald, CW 3 stated that he
did not know about it. A hard copy of the Daily Indian Herald dated
16.08.2017 produced by the Government Pleader is given in Annexure —
VII.  When it was pointed out to him that false documents could be
created using voice recorder and camera, CW 3 stated that he did not
know it, and that he is a journalist from the print media. In the cross-
examination by Counsel for CW 17 A.K.Saseendran, CW 3 stated that
everybody in Mangalam knew that the news was going to be about
A K. Saseendran. It has also come out from the cross-examination of
CW 3 that the Annexure — VI face book post of CW 10 Nazila appeared
on 15.08.2017 when Smt. Sunitha Devadas took charge as Chief
Operating Officer of Mangalam Television Channel. When it was
suggested by Counsel for CW 17 that CW 10 Nazila was induced into
the sting operation on the offer of making her Chief Operating Officer,
CW 3 stated that it is not correct and that he did not know about it.
When it was put to him that he was partner with CW | R. Ajithkumar in
creating the controversial news of 26.03.2017, his reply is that it is not a
false news and that he was not involved in the conspiracy. He admitted
that CW 10 Nazila is now working in the Mangalam Television Channel
as News Reader and Reporter.
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Though CW 3 initially stated before the Commission that he knew about
the news of 26.03.2017 only afier the telecast, it has come out in inquiry
that he is directly involved or part of the news programme anchored by
CW 6 Lakshmi Mohan on 26.03.2017. It can be seen from the C.D.
obtained from the Mangalam Television Channel on 15.09.2017 during
local inspection that CW3 R. Jayachandran has introduced the breaking
news on the voice clipping said to be that of a Minister of the State Jjust
before the voice clipping was telecast sharply criticising the Minister for
his immorality. This shows that he had previous knowledge about the
voice clipping and he was part of the conspiracy to make the voice
clipping and to telecast the same on 26.03.2017. Therefore the contents
of Annexure — VI face book post of CW 10 Nazila appears to be true and
that the face book post must have been withdrawn by CW 10 Nazila
Nazimuddin in the circumstances reported in Annexure — VII news of
Daily Indian Herald.

7.3 CW 4 M.P. Santhosh

He was the Co-ordinating Editor of Mangalam Television Channel. He
has been working there from 26.12.2015. He has a total eicperience of
25 years as a journalist. He is No. 2 in the editorial hierarchy. He co-
ordinates editorial work, bureau, desk and technical aspects. He was on
duty at the time of telecast of the voice clipping. CW 1 R. Ajithkumar
talked to him about the breaking news of the day regarding a Minister
talking badly to a housewife. The permission for the telecast of the
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controversial news must have been given by the Desk Chief. They call
CW 1 R. Ajithkumar as the Chief of the Channel. Regarding the
apology of CW 1, CW4 stated that it was about not giving the beep
sound while airing the voice clipping. But he feigned ignorance about
other contents of the apology. According to him the news was brought
by a journalist, Nazila Nazimuddin of the Mangalam Television
Channel. Tt was believing the said journalist the news was telecast. He
did not know that CW 3 Jayachandran had any role in it. He admitted
that CW 3 Jayachandran came live in the telephone after breaking the
news. He stated that the journalists working in Mangalam Daily can
also work in the Channel. According to him on the date following the
telecast of the voice clipping CW 1 R. Ajithkumar told him about the
misbehaviour of the Minister towards the woman joumnalist of the
Mangalam Television Channel. He admitted that CW 1 Chief bad
knowledge about the contents of the news before it was telecast. He
fully justified the telecast of the voice clipping and supported CW 1 R.
Ajithkumar. He denied that there was any protest by women journalists
of Kerala or there was any resignation protesting against the telecast of
the voice clipping. But when he was confronted with the video showing
the protesting journalists he stated that they are not actually journalists.
Thus it is seen that he is a witness more loyal than the king and a witness

who closes his eyes and then would say that it is darkness.
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7.4 CWS5 Rishi K. Manoj

He is one of the News Co-ordinating editors along with CW 4 M.P.
Santhosh. He has a total experience of 28 years as a journalist and had
worked in various Channels before joining Mangalam Television
Channel. He stated that he came to know about the controversial news
after its telecast. He stated that it was a created news for getting the
attention by the viewers on the date of inauguration itself. He stated
that he believed that the voice in the voice clipping is that of
A.K.Saseendran as the Mangalam reporter who came live in the
Television  announced that the voice is that of Minister AK.
Saseendran. CEO had announced that there would be some bombs. In
the training camp for newly recruited journalists CW 1 R. Ajithkumar
used to say that they should make at least one Minister to resign. He
agreed that it is not the duty of a journalist to make things happen. He
stated that the telecast of the news on 26.03.2017 was against media
ethics. It was a created news. The CEQ wanted a shocking news on the
date of inauguration of the Channel. It was in this circumstance the said
news was telecast. CW 1 R. Ajithkumar and CW 3 R Jayachandran
were involved. There was a special investigation team to create news
bombs. He said that CW 10 Nazila was one of them. Once he was
asked whether he would lead the investigation team. He declined and
stated that CW 3 could do it directly. The telecast of the controversial
news created a lot of humiliation to journalists of the Mangalam
Television Channel. He stopped going to the Office. He visited the
CEO at the jail and informed him that he would continue in the Channel
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only till he came out. But when he was released from the jail a
termination letter on the ground that his performance was not
satisfactory was sent to his house before he resigned. CW 1 had
tendered an apology regarding the telecast of the voice clipping. When
he was consulted he objected to the apology. For the telecast of the
prepared apology in the Channel, CW | gave two reasons, (a) an
assurance was given that they would be free from the police case and
(b) then there is the Judicial Commission, they need not mind it, they
would escape from it. There was no reference to the 8 member editorial
teamn when he was consulted. The said sentence in apology might have
been added later. The apology was given as the controversial news was
not true. The voice clipping was an edited one. The video editor Ebin
Raj told him that the original recording was for a duration of 29 minutes.
First it was edited and reduced to 3 minutes. Then CW 1 R. Ajithkumar
asked him to increase the length to 6 minutes. In a sting operation media
ethics demand that the entire conversation should be aired. Here the
female voice was edited out. An edited conversation is not at ail
credible. The telecast of such a voice clipping is both legally and
morally wrong. '

CW 35 also deposed before the Commission that he was not informed of
the date to appear before the Commission and that when he contacted the
Channel Office he was informed that it was not necessary to appear
before the Commission of Inquiry and that they have settled it. Then he
became suspicious and contacted the Secretary to the Commission to gét
the date for appearance.
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In the cross-examination for CW 1, CW § stated that the news could
have been presented without the telecast of the voice clipping informing
about the misbebaviour of the Minister, then it would have been
effective and would have gained acceptability. He stated that on
26.03.2017 CW 4 M.P. Santhosh was in-charge of the news desk. He
stated in the cross-examination that he expressed his dissent in the
WhatsApp group of the channel and when he was removed from the
group he expressed his opinion in the face book. He reiterated that what
he deposed before the Commission is the truth. |

7.5 CW 6 Lakshmi Mohan

CW 6 is News Reader-cum-News Editor of Mangalam
Television Channel. She was the anchor/news reader at the news
programme on the subject women’s safety on 26.03.2017 during which
the voice clipping was telecast. She has an experience of 17 years as a
journalist in various channels. According to her she had no previous
knowledge of the controversial news. She had heard from the news
desk that there would be a breaking news and that it was a bomb and
Kerala would be shocked. After discussion of one hour in which CW 11
Sonia George, CW 12 Dhanya Raman and CW 13 Sandhya S.N.
participated, the breaking hews was given with an introduction that now
they are going to a shocking news.
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Then the voice clipping was aired. It contained only the male voice
speaking in obscene words. She did not like to hear it as a person and it
was difficult for her to state the contents before the Commission. After
airing the voice clipping, A.U. Renjith from the news desk appeared live
and the name was given announcing that it was the voice of the Minister
AK. Saseendran who spoke obscenely to a poor housewife who
approached him for some assistance. During the airing of the voice
clipping one of the guests (CW 12 Dhanya Raman) was covering her
face and the other two guests became uncomfortable. CW 13 Sandyha
stated that it was difficult for them to continue there and that they
wanted to get out. Then she informed the console that the guests were
not comfortable. Finally, the guests told that they would leave only after
saying their opinion and the programme continued.

Following the telecast of 26.03.2017 there was police case and she was
one of the 9 accused. She became mentally depressed. She sought the
assistance of a psychiatrist. She had to take medicine and underwent
counselling. She could not sleep after the incident. She wanted the job
for her living and that is why she has not quit. Her husband is a
Freelance photographer. She has a 5 year old son and living in her
parental house. During the deposition before the Commission CW 6
broke down and wept. She stated that she did not enter the frame after
the telecast of 26.03.2017. KUWJ intervened. CW 12 Dhanya Raman
encouraged her to continue her wortk. The Company (Channel)
supported her. She was told to continue news reading after she was
relaxed. The Company assured her that henceforth they would think
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before they act. Following the protest of women journalists, CW 1 R,
Ajithkumar tendered an apology which was telecast. CW 1 is known as
the Chief of the Channel. The contents of the voice clipping was
indecent and against public morality. That is why CW 1 tendered an
apology. The embarrassment she suffered was must have been suffered
by the entire society. If the news was well planned and presented there
would not have been this embarrassment and the viewers would have
accepted the news with the importance it deserved. She agreed that it
was a news created for the inaugural day of the Channel to boost rating,
A number of journalists resigned from the channel. It was stated by

CW 1 in the apology telecast that it was the product of a sting operation.
The evidence of CW 6 Lakshmi shows that the voice clipping was a
created news for the purpose of telecast on the date of inauguration
without any regard for truth and media ethics, and against decency and
public morality. CW 6 Lakshmi Mohan became a victim of the indecent

news telecast resuiting in her mental break down.
7.6 CW 7 Firoz Sali Mohammed

He joined Mangalam Television Channel as News  Editor on
25.02.2017. He started as a journalist trainee in Kairali Television in
2005 and thereafter worked in various channels in India and abroad. He
denied any knowledge about the circumstances in which the
controversial news of 26.03.2017 was telecast. But he stated that being
the date of inauguration the entire staff including CW1 Ajithkumar was
at the desk. Though he supported the telecast of the voice clipping,
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when the Commission had given him the Annexure — I transcript of the
voice clipping, he refused to read it and stated that he did not like it and
requested the Commission not to compel him to read it. When he was
asked whether the Mangalam Television Channel made use of the
services of CW 3 R. Jayachandran, the Chief Reporter of the Mangalam
Daily, he stated that he did not know. This is in spite of the appearance
of CW 3 R. Jayachandran to introduce the voice clipping just before its
telecast. CW 7 had followed CW 6 Lakshmi Mohan in the repeat
telecast of the voice clipping at the 1 O’clock news as seen from the
C.D. of the news programme obtained by the Commission during the
local inspection and also in the C.D produced by the investigating officer
during the inquiry. It is clear that CW 7 is not speaking the truth before
the Commission . He denied that CW 6 Lakshmi Mohan spoke to him
after the telecast and that he did not know anything about CW 6 and the
guests present during the telecast of the voice clipping becoming
uncomfortable. He justified the telecast of the voice clipping and stated
that more obscene matters were telecast by other channels before. He
admitted that there is a competition among Channels to telecast
sensational nmews. When it was suggested that it was against all
journalistic ethics and the Code of Practice given by the News
Broadcasters Association the voice clipping was aired, his reply is that
it is for the NBA to say that. On the one hand he would say that he has
not heard the voice clipping, on the other hand he would not agree that
the voice clipping is not genuine. He also stated that he did not watch
the apology telecast by CW1 R. Ajithkumar.

Wk
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From the nature of the evidence of CW 7, it is only to be found that he is
a highly interested witness and not prepared to speak the truth.

7.7 CW8 S.V. Pradeep

CW 8 also fully support the telecast of the voice clipping. He is a
confident of CW 1 R. Ajithkumar. It was to CW 8, CW 1 entrusted the
pen drive containing the voice clipping to be telecast in the morning of
26.03.2017. He has fully supported the telecast of the voice clipping and
stated that he did not know about the apology tendered by CW 1 on
30.03.2017. His evidence before the Commission is more or less on
the same lines of CW 7 Firoz Sali Mohammed. But his evidence has
revealed the involvement of CW 1 in the telecast of the voice clipping
as already discussed under 7.1 above.

7.8 CW 9 Manjith Varma

CW9 joined the Mangalam Television Channel on 15.06.2016 as News
Editor and resigned from the Channel on 18.06.2017 following
difference with CW1] after the telecast of the news on 26.03.2017. He
has an experience of 17 years in various channels. While he admitted
that he was on duty on 26.03.2017, he stated that he had no previous
knowledge about the voice clipping. When he came to the Channel on
26.03.2017 CW 1, CW 4, CW 6 and CW 8 were already there at the
desk. CW 1R. Ajithkumar used to say that there would be a bomb on
the date of inauguration of the Channel. News was handled by CW1
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CEO and CW 4 Santhosh and CW 8 Pradeep was there as producer.
The journalists of Mangalam Television Channel, Mangalam Daily
and Mangalam Online were working on a synergy basis. He saw the
controversial news only at the time of breaking. CW 6 Lakshmi Mohan
was the anchor. When he heard the voice clipping, he felt that it ought
not to have been telecast. During the telecast of the voice clipping CW 1
R. Ajithkumar and CW 8 Pradeep were in the PCR and when he went
there CW 8 told him that they knew how to manage all this. During the
telecast of the voice clipping he saw CW 12 Dhanya Raman, covering
her face and other guests not comfortable. Then he heard the reporter
Renjith stating the name of the owner of the voice. There was a special
investigation team formed in the channel to prepare a news on the
subject of women'’s safety and that it was under the leadership of

CW 1 R. Ajithkumar and CW 3 R. Jayachandran was also there in the
team. Only later he came to know that CW 10 Nazila was in the team.
He did not know CW10 Nazila working as a journalist. There was only
male voice in the voice clipping. He understood that it was an edited
one. If it was a sting operation, the entire conversation of both persons
ought to have been aired and if there were obscene words, beep sound
ought to have been used to cover the obscene portion. It was against
all media ethics the voice clipping was telecast. It was a created news to

get rating on the opening day of the new Channel.

CW9 stated that after the telecast of the voice clipping a number of
journalists resigned from the Mangalam Television Channel and the

women journalists of Mangalam Television Channel and in general
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protested against it. He stated that all the journalists at the desk were

responsible for the telecast.

Regarding the apology telecast by CW 1 on 30.03.2017, CW 9 stated
that what was telecast by CW 1 was not the one discussed with him.
When he expressed his dissent, CW8 Pradeep supported CW 1 and
thereafter CW 1 left for the live telecast saying that it was the opinion of
the majority. There was no editorial board in the Mangalam Television
Channel.

The last word in the matter of news telecast was that of CW 1 R.
Ajithkumar who was CEO, M.D. and Chief Editor of Mangalam

Television Channel.

It appears that the evidence of CW 9 is credible and reliable.

7.9 CW 13 Sandhya S.N.

CW 13 is a social activist who was one of the guests for panel
discussion on the subject of women’s safety on 26.03.2017 at the
studio of Mangalam Television Channel. She is working as a
Publication Assistant at the Kerala Council for Historical Research.
CW 13 stated that she heard the voice clipping and she is ashamed to
state the contents of the same before the Commission. When the guests
protested CW 6 Lakshmi Mohan informed the console about the
discomfort of the guests. The first telecast of the news clipping was
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for about 3 minutes. When the Channel again started to air the voice
clipping, they requested CW 6 not to continue and it would be difficult
for them, the speaker in the news room was cut and the voice clipping
was fully telecast. Before that CW 6 had informed the audience to
remove children from hearing the voice clipping. Meanwhile, CW 11
Soniya George suggested that they would leave. Finally they decided to
remain and express their opinion. According to CW 13, it was only to
get attention of the public on the date of inauguration of the channel,
such a voice clipping was aired. It was against all principles of media
ethics. It appeared that the voice clipping was of a male and it was part
of a talk by mutual agreement. The voice clipping was aired after
introduction by CW 6 that it was the record of the voice of a Minister
who sexually exploited a helpless housewife who approached him for
some assistance. But after hearing the voice clipping they felt that it was
not an attempt to exploit the housewife, but part of a private talk by
mutual agreement. After the telecast of the voice clipping it was
announced that the voice was that of the Minister A K. Saseendran.

CW 13 stated that it is a serious matter and such telecast should not be
repeated and that it is a matter where the law and the State should

interfere.
7.10 CW14 Al-Neema Ashraf
CW 14 was working as Sub Editor-cum-News Reader at the Mangalam

Television Channel. She joined the Channel in the month of May, 2016.

She has a P.G. Degree in Communication and Journalism. She wanted

o ;’ {
[ (S




'

81

to become a good journalist. Before joining Mangalam Television
Channel she had worked in Jeevan T.V. After the telecast of the voice
clipping on 26.03.2017 she resigned. According to her, on 26.03.2017
she had night shift starting from 9 p.m.  She had news reading at 11
p-m. It was then that she heard the voice clipping. It was a repeat of the
voice clipping aired at 11 am. When she heard it she wondered why
this was given as a breaking news. She felt that it was only a personal
talk. As per the journalism she studied, a personal talk should not be
used as a news. Media is expected to respect right to privaicy. In the
Kerala Kaumudi Daily of 27.03.2017 and in some other dailies and
online news portals it was reported that the woman journalist behind the
news was a 24 year old from Kollam. She and one Salini working at
Ernakulam Bureau are hailing from Kollam. Some journalist friends
called her and enquired whether she was involved. She felt
embarrassed. She applied for leave on 27.03.2017. On 28.03.2017 in
the afternoon she reached the Mangalam Television Office and
e-mailed her resignation letter to CEO. She resigned because in a live
programme in which CW 1, CW 4, CW 5 and Copy Editor Sreekumar
participated and answered questions of viewers, they did not reveal the
name of the woman joumnalist. =~ The news was presented as if the
Minister sexually exploited a poor housewife who approached him for
some assistance. But, the name of the woman was not revealed. There
was only the male voice responding. As per principles of media ethics
the entire talk ought to have been telecast. After her resignation she
posted her experience and opinion in face book which was reported in

the media.
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After 2 days of her resignation CW 1 gave a live telecast and stated that
it was a sting operation and it was done by a woman journalist who had
volunteered for the same. When she had joined the Channel, she was
told that she was included in an investigation team which was stated to
be led by CW 3 Jayachandran and CW 5 Rishi K. Manoj. Salini, Rudra
Arun, Nazila Nazimuddin and Rinal were the members. It was stated
by CW 3 that their aim was to get news at any cost. She declined the
offer as it was against the professional standards of a journalist. When
the voice clipping was telecast she understood that the investigation
team was continuing. She was convinced that there was a conspiracy
behind the voice clipping and the woman journalist involved was CW
10 Nazila. It is not ethical to create sensational news. The voice
clipping was created for the purpose of having a shocking news for the
channel on the date of inauguration and it was telecast alleging that the
Minister sexually exploited a poor housewife who approached him for
some assistance. They succeeded in their attempt and the Minister

resigned.

Television Channel is a business. For profitable running of the Channel
they require continuous breaking news and sensational news. Freedom
of Media is part of the freedom of speech and expression and subject to
reasonable restrictions and no news against public interest and
indecent and immoral news can be aired. The apology was given as
women journalists of Mangalam Television Channel refused to read
news and they changed their stand only after the apology by CW 1.

1I .
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CW 14 further admitted that it was against the norms of Press Council
of India and the NBA the voice clipping was telecast.

CW 14 has denied the suggestion on the part of the Counsel for CW 1
that it was part of the duty of the media to inform the public about the
sexual talk of a high public functionary. CW 14 reiterated that what was
telecast was a personal talk. Though the case of CW 1, CW 3 and
CW 4 that CW 14 was about to be removed from the Channel on the
ground of incompetence, no such question was put to CW 14 before the

Commission.

Going through the evidence of CW 14 before the Commission and her
face book post, it can be concluded that CW 14 is an able and
competent journalist and that no journalist with self-respect could have
continued in a channel like Mangalam which telecast the sexually
explicit voice clipping and she herself was suspected by her media
friends that she was involved in the sting operation. Therefore, CW 14
rightly resigned from the Mangalam Television Channel.

7.11 CW 15 AM. Yazir

CWI5 joined the Mangalam Channel in 2016 as Chief Reporter in-
charge of Malabar region. He started as a journalist in 2003 and worked
in various channels before he joined Mangalam. Following the telecast

of voice clipping allegedly to be that of Minister A.K. Saseendran, he
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resigned on 12.04.2017. When there was notification of the
Commission of Inquiry, CW 15 sent an e-mail message to the
Commission stating what he knew about the incident. The hard copy

of the e-mail message to the Commission is given as Annexure - ViIL

CW 15 had attended the 10 day training camp for the newly recruited
journalists of Mangalam Television Channel. CW 1 R. Ajithkumar,
CEO and Chief Editor of the Channel gave a long talk spelling out the
aim of the Channel. His main focus was on getting a bomb for every
day and that at least one MLA should resign. If that was not possible
they should make a top bureaucrat to resign. A discussion followed
and many questioned as to whether they need such kind of journalism.
When his turn came, he expressed the view that Kerala is a State with an
expanding middle class and we don’t have a large upper class or a
lower class. Therefore, it was better not to give the kind of news that
would disturb the middie class. He posed the question that was it not
desirable to have a Channel that would strengthen the State and its
administrative  machinery and one that would strengthen other
economic, cultural and social sectors. He talked about a model political
economy of communication. Though CW 1 praised his suggestions, his
decision was to execute his aim already spelt out. During the following
dates discussion continued creating different panels and one of the
panel ‘was on how to find news bombs. CW3 R. Jayachandran was
leading that panel. Though, they had the freedom to join the panel of
CW3, many of them kept away as the team had a plan to investigate

certain subjects which would sabotage the present Government. It came




85
to their knowledge that there was an attempt to find out certain

Ministers with some weaknesses and prepare a report on that.

Later another camp was organized as there was delay in starting the
Channel. It was during that camp he had met CW10 Nazila. There was
special training for 4 of the women journalists who were divorcees.
These journalists were sent out with cameramen to certain important
persons including Minister AK. Saseendran. CW10 Nazila had shared
her experiences to one of her friends. At the end of the camp there was
Onam celebration during which CW10 Nazila fainted. Chief Reporter
of Central Kerala resigned when he knew about the sordid affairs and
went back to the Reporter Channel. After the camp they inquired about
it and came to know that CW3 R. Jayachandran was giving some
unconventional training to CW10 Nazila to get some exclusive news.
When they enquired with the editorial, they got the reply that everything
was being done in good faith.

On the previous day of the launching of the Channel, i.e. on 25.03.2017,
he got instruction to conduct an interview of A.K. Saseendran and sent it
urgently. At that time he was working in the Malappuram Bureau in
connection with the Lok Sabha bye-election there. As the camera man
was not available, he suggested that it could be on the next day. But the
desk demanded that the matter should be sent on that date itself, When
he contacted the Minister A K. Saseendran he asked him to suggest a

suitable place and he would come there. As it was election, the Minister
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could not enter the constituency in official vehicle. He met the Minister
at the compound of a friend and requested for his opinion on the subject
of women’s safety. The Minister gave a very progressive view on the
subject. It was against the moral hypocrisy in Kerala. After sending the
record of the conversation he contacted the desk. But he was not given
a reply. But he was told that the launching was on the following day
and there would be a resignation from the Ministry. Later he realised
that the Channel was going to employ the media tool juxtaposition
where a person would be exposed exhibiting his words and deeds. But
in conventional journalism such a tool is seldom employed. But during
the news programme on 26.03.2017, only a voice clipping was used and
an allegation was raised against the Minister. But some of them were of
the view that it was not sufficient to prove the truth except raising an
allegation. Therefore some of the journalists from the Channel
resigned. He did not resign immediately due to the bye-election at
Malappuram and did not want to cause difficulty to the Channel.

Later he came to know many stories — one of the stories was that there
was a conspiracy to make A.K. Saseendran resign and make Thomas
Chandy a Minister. He came to know that CW1 R. Ajithkumar talked to
Thomas Chandy in Dubai and he received something in return. When
the matters are examined according to our law and considering the
conspiracy he understood that 3 offences were committed; 1} Media was
used to sabotage the Govemnment; ii) Media freedom was misused
violating principles of media ethics; and iii) Women were used to create
a media culture of blackmail in Kerala.
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Following the airing of the voice clipping many journalists from the
Mangalam Television Channel resigned and condemned the low media
culture of Mangalam Television Channel. CW 14 Al-Neema, MM.
Rakesh, Deputy News Director, Kozhikode, Deepak Malayalam,
Reporter are some of them. He also opined that a journalist who does
not follow the principle that the duty of a joumalist is to report things
happening and not to make things happen is one who does not obey the
law of the land. Twisting and fabrication of facts is a serious offence by
a journalist. Hearing the obscene voice clipping that was telecast, he felt
that it was an attempt to make believe something that would not stand as
truth. If a voice clipping is to be telecast it should be complete, concise
and precise. There are norms laid down by the Press Council of India in
conducting a sting operation. If a conversation is recorded, it is not
credible, if the conversation is edited. It was telecast only to boost the
rating of the channel. Objective information is the product of the
media business. No licence is given to sell a false information. Just like
a hotel which is not given a licence to sell poisonous, and adulterated
food, a media house has no licence to sell half truths and false news.
False news will create problems in the society and anarchy in
administration. There is a social demand in Kerala for news that are
genuine and truthful. It was without understanding this the Saseendran
news was given to boost’rating. Criminal conspiracy, illegal activities

and violation of laws are involved in the telecast of the voice clipping.

In answer to the questions of the Government Pleader, CW15 admitted

that the women journalists in Mangalém Television Channel are under
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mental strain. A journalist does not know any other work to earn his or
her livelihood and due to that circumstance the women journalists are
exploited by media houses. A channel which telecast a voice ¢clipping as
Annexure — 1 has no right to function as per law. There should be
strong law to control such erring media. At present there is no well
defined statute to regulate the electronic media and its functioning, It is
easy to invest money in media and create anarchy in the éountry
through false news. Though 100% foreign direct investment in media is
allowed in the country there is no strong law or enforcement machinery
to regulate the media. Media is used by various interest groups to
advance their agenda. Media has no right to intrude into the privacy of
the individuals.

In answer to questions by Counsel for CW 17, CW 15 replied that
when a news report is prepared exposing the wrong doing by a person
the reporter must have incontrovertible facts and records with him to
justify the expose. The reporter is also liable to produce all those facts
and records before the lawful authority. When a conversation is
recorded, it should be aired as such. If the recorded conversation is
manipulated with ulterior motive and made part of the news, the said
news is not truthful and objective information. Editing does not mean to
cover up truth, but to facilitate communication. When an investigation
is conducted by a journalist or a sting operation is conducted the name of
the journalist should be revealed. The controversial news in this case is
not true. Following the controversial news the journalists of Kerala held
demonstrations before the different offices of Mangalam in Kerala as it

was humiliating to them.
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Counsel for CW1 and CW2 sought adjournment which appeared to be deliberate to

avoid cross-examination. Though the cross-examination was adjourned to after two
days, CW15 did not turn up. As the contents of the Annexure - VIII e-mail message
of CW15 was already put to CW1 R. Ajithkumar and given him an opportunity to
deny the allegations, the evidence of CW15 A M. Yazir can be relied upon in the
inquiry.

7.12 CW 17 A K. Saseendran MLA

CW 17 AK. Saseendran who resigned as Transport Minister following the airing of
the voice clipping said to be that of a Minister of the State by the Mangalam
Television Channel on 26.03.2017, is 74 years old and representing the Elathoor
Constituency in the Kerala State Legislative Assembly. He started his political career
as a student and rose to become the State Secretary of the K.S.U., State Secretary,
Vice President and President of Youth Congress, Sate Secretary of Congress and
tater Nationalist Congress Party (NCP). He was elected MLA from the Edakkad
Constituency in 1982, from Balussery in 2006 and from Elathoor in 2011 and 2016.
After the election in 2016 he was inducted as Transport Minister in the LDF
Ministry and continued as Minister till his resignation. At present he is the working

committee member of the NCP.

According to CW 17, a voice clipping was aired by the Mangalam Television
Channel on 26.03.2017 and gave a breaking news that he conducted sexually explicit
conversation to a housewife who approached him for some assistance. It was a
totally false news. Other news Channels also telecast the same news. As he wanted
a detailed probe to bring out the truth and it was not fair to continue in power during
the probe he resigned to uphold political morality. Though he had not done anything
wrong, he did not want to create an embarrassing situation to the LDF Govermment.
Therefore he resigned and demanded é detailed probe. The news of 26.03.2017
about him is false. No housewife approached him for any assistance. He did not
know the circumstance of the telecast of the voice clipping said to be thatof a
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Minister of the State. There must be criminal conspiracy, illegal
activities and violations of law in the airing of the voice clipping. He
always behaved in a friendly manner to people including men and

women who approached him for anything.

The complaint filed by CW10 Nazila Nazimuddin before the Court of
the Chief Judicial Magistrate, Thiruvananthapuram, is known to him.
The averment in the complaint that she as Sub Editor — Reporter of
Mangalam Television Channel had interviewed him on 08.11.2016 as
part of moming show and acquainted with him is correct. Many media
persons used to telephone him and he always responded to them. The
allegation against him in the complaint of CW10 is contrary to facts and
not true. The said complaint was filed against him only when the police
registered cases against the responsible persons of the Mangalam
Television Channel including the complainant. He would face the
complaint against him as per law. In his long political career there was

never any complaint against him like this.

He denied that the voice in the voice clipping aired on 26.03.2017 by
Mangalam Television Channel belongs to him. Regarding the allegation
of certain witnesses before the Commission that he had admitted the

voice to be his, he denied that he ever admitted it anywhere.

During his examination on 24.06.2017 before the Commission, CW 17
had stated that he could not remember whether he had called from his
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Nazimuddin. The Commission had already called for the Call Details
Records (CDR) of the above numbers along with other numbers used by
CW 17 as Minister. Thé CDR relating to the above 2 numbers is given
in Annexure — IX. The CDR shows that during the period from
16.11.2016 to 16.02.2017 there were a total of 35 calls between the 2
numbers. Of this 19 calls were from 7025159952 of CW 10 and 16
from 9847001879 of CW 17. His explanation for these calls is that
many media persons used to call him and he would call them back.
When the Commission asked pointedly whether the talk of the voice
clipping aired by Mangalam Television Channel on 26.03.2017 is part of
his telephone talk, he denied that he talked like that.

Counsel for CW 1 R. Ajithkumar put portions of the complaint of CW
10 relating to CW 17 in his cross-examination. These questions were
objected by Counsel for CW 17 on the ground that they were part of the
complaint and answering of the same could affect his defence in that
case. A part from that as an accused this witness is having protection
as provided Under Article 20(3) of the Constitution of India and
allowing such questions is against his Fundamental Right. The
objection was sustained and such questions were disallowed. Counsel
for CW 1 asked CW 17 regarding the contents of the talk between the
above 2 numbers of CW 10 and CW 17. CW 17 admitted that as a
media person CW 10 talked to him and he answered accordingly. He
again denied the suggestion that the contents of the voice clipping aired
by Mangalam Television Channel on 26.03.2017 is part of the talk
between the 2 numbers in the CDR. He reiterated that he denied the
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voice of the voice clipping as his at many places. He denied the
suggestion that he resigned because the voice in the voice clipping
belonged to him. He stated that in the press meet itself announcing his
resignation, he denied the talk. He resigned because it was not fair to
continue as a Minister during the probe. He stated that the terms of
reference of the inquiry were fixed by the Government in reply to the
question that there is no terms of reference to inquire into the veracity of
the voice clipping so as to ascertain whether the talk belongs to him.

Similar questions were put to CW 17 by Counsel for CW 2 and others
and CW 17 repeated the answers. He confirmed the interview given to
CW 15 A.M.Yazir at Malappuram. CW 17 stated that he never thought
that the voice clipping was aired due to a conspiracy of any of the
members of his party. He did not know the basis of the voice clipping.
To the question that an inquiry into the relationship with him and the
media person involved is necessary to bring out the truth behind the
allegation, CW17 replied that the present inquiry is sufficient. He also
stated that a voice identification test is not relevant now and if police
required such a test, he would think about it when such a demand is

made.

The evidence of CW 17 before the Commission is in consonance with

his statement of denial filed before the Commission.
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7.13 CW 18 Narayanan C.

CW 18 is the General Secretary of the Kerala Union of Working
Journalists (KUW]J). In view of item No. 5 of the terms of reference,
that is, to inquire into the other matters connected with this case as the
Commission observes, the Commission considered that the following

issues are also involved in this case,

invasion of right to privacy of citizens ;
- the extent of freedom of the media as a whole ;
- questions of journalistic ethics and professional standards ; and
- measures to prevent the misuse of the freedom of the media
involved and arising in the telecast of the voice clipping
said to be that of a Minister of the State in Mangalam
Television Channel on 26.03.2017.
Therefore, notice was issued to CW 18 to CW 20 to file statement before
the Commission and also issued summons to adduce evidence before the
Commission directly or by affidavit.
CW 18 filed a statement giving the justification for sting operation as a
journalistic tool for news reporting. His statement will be discussed in
detail in Part - I1I of this report.

7.14 CW 19 John Brittas, General Secretary, Kerala Television
Federation.
Statement and affidavit filed by CW19 will be discussed in detail in Part

— IIY of this report.
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7.15 CW 20 Secretary, Press Council of India

The affidavit and documents filed on behalf of CW 20 Press Council of
India (PCI) will be discussed in detail in Part — 1II of this report.

7.16 CW 21 Shanavas A., Dy.S.P.

CW 21 Shanavas, Dy.S.P. is the main investigating officer of the
Special Investigation Team (SIT) formed by the State Police Chief to
investigate the two crimes, i.e. Cr. No. 51/CR/OCW1/TVPM/2017 under
section 120(B) IPC and under section 67(A) of LT. Act and Crime No.
52/CR/OCWI1/TVPM/2017 under the same sections of the Crime
Branch Police Station under the supervision of I.G., Crime Branch.
The SIT consists of M. Ramachandran LP.S., S.P. Kottayam,
Pratheesh Kumar IPS, S.P. Palakkad, Bijumon, Dy.S.P., High Tech
Cell, Radhakrishna Pillai, Dy.S.P.,, Crime Branch, Woman S.L
Sudhamani, Thiruvananthapuram City and CW 21. Three progress
reports were filed by CW 21, on 14.06.2017 and 30.08.2017 and
03.10.2017.

Both the crimes were registered on 29.03.2017. The first crime was
registered on the basis of the complaint filed by Adv. Sreeja Thulasi and
the second crime was registered on the basis of the complaint filed by
Adv. Mujeeb Rahman. As both the crimes were regarding the same
matter, both the crimes were clubbed for investigation. The copy of
the petition given to the Chief Minister by Network of Women in Media
India signed by CW 16 Geetha Nazir and Jisha Surya was also
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received for investigation. CW 14 Al-Neema gave a copy of her social
media post to the police. S. 34 IPC was also added in addition to the
offences mentioned in the FIR. Report was filed before the Court
furnishing the name and address of the accused including CW 1 to CW 9
and A10 unknown female. The unknown female is CW 10 Nazila
Nazimuddin working in the Mangalam Television Channel. But no
report regarding her involvement is given to the Court. The reason
given by CW 21 is that they are waiting for the FSL report on the voice
clipping for questioning her regarding her involvement in this case.
Though notice were issued twice to appear before the police she did
not turn up after receiving the notice. Al to AS in the crime were
arrested on 04.04.2017 and were produced before Court. They were
remanded to judicial custody and later released on bail by the Hon’ble
High Court. '

CW 21 stated that his investigation revealed that the talk of the voice
clipping was recorded using a mobile phone and later edited using laptop
in the edit suit and telecast in the Television Channel in the name of a

housewife.

Though police custody of A1 and A2 were obtained and questioned, they
did not co-operate with the investigation. Therefore, the original voice
clipping, the mobile phone used for recording and the laptop used for
editing the voice clipping could not be recovered. After receiving the
notice by Al to appear before the police i.e. on 04.04.2017, Al
Ajithkumar gave complaint to the Museum Police Station that his bag

containing the mobile phone and laptop was stolen from his car in the
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night of 03.04.2017. Regarding this Crime No. 549/2017 of Museum
Police Station under section 379 IPC was registered and investigated.
The case was found to be false and a refer report was filed before the
Court. As Al would have to produce the above evidence before the
investigating officer, they were either suppressed or destroyed. Though
it is stated by the accused and witnesses that it was the talk of Minister
A.K. Saseendran that was recorded, the same has to be proved through
scientific evidence. The transcript of the voice clipping is produced
before the Commission (Annexure -I). By telecasting the voice clipping
containing sexually explicit contents offence under section 67(A) of IT
Act is committed. The voice clipping is containing only the male voice
of a private talk. The voice clipping of a particular person could be
made through voice imitation and voice mixing through digital
technology. Video editor of Mangalam Television Channel Ebin Raj
and Teena, Personal Secretary to Al gave statement to the police
regarding the editing of the voice clipping. There was conspiracy in
recording and editing of the recorded talk. So far offences under
sections 120(B), 201 read with S. 34 IPC and S. 67(A) of the LT. Act are
made out against the accused. The investigation has to be completed by
collecting scientific evidence. He has also collected the apology telecast

by Al in the Mangalam Television Channel.

In the progress report filed by CW21 on 30.08.2017 it is stated that he
subsequently questioned A10 Nazila Nazimuddin and recorded her
statement. According to the statement given by her one day the Minister
A K. Saseendran misbehaved when she had approached him for

recording a programme and thereafter at the instruction of Al and A2
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(CW 1 and CW 3) she became close to A K.Saseendran and recorded the
conversation and handed over to A2 and that in the mobile phone handed
over by her there was the conversation of herself and the male and that it
was editing out the female voice the voice clipping was made and
telecast on 26.03.2017 by the Mangalam Television Channel. He has
also collected the CDR of the mobile phones used by Al0 Nazila
Nazimuddin and A K. Saseendran. The CDR have to be analysed and
the investigation has to continue. FSL Report regarding the electronic

instruments and voice clipping is awaited.
7.16 CW 22 Bijumon, Dy.S.P.

He is one of the investigating officers along with CW 21 Shanavas,
Dy.S.P. He has investigated the technical aspects of the case. On
03.04.2017 he had taken into custody the voice clipping copied in a pen
drive produced by Shyam Kumar, Technical Officer of the Mangalam
Television Channel on the basis of a mahazar. The transcript of the
voice clipping was prepared. A copy of the same along with a copy of
the voice clipping is produced before the Commission. Call details
records were collected from the service providers. As the case is under
investigation and the call details are of confidential nature only the soft
copy is produced before the Commission. A10 was questioned by

CW 21 Shanavas on 04.08.2017. The hard disk, pen drive, phone
obtained from Al, A2 and Hard Disk of the CC TV of Mangalam
Television Channel are sent for forensic examination. Mobile phone
used for recording the talk and laptop used for editing the audio clipping

could not be recovered. They must have been suppressed or destroyed
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by Al. R. Ajithkumar who gave a false complaint regarding their theft
to the Museum Police Station. Their investigation revealed that the
Mangalam Television Channel Company had purchased a mobile phone
and given to A10 for recording the talk. The Online purchase bill of the
mobile phone has been obtained by the investigating officer.

CDR shows that there were 19 calls from the mobile phone No.
7025159952 of Al Nazila to mobile phone No. 9847001879 of A.K.
Saseendran and 16 calls were made from the latter to the former
number. The tower location of the above calls is Thycaud Hospital,
and the address is Lal Tourist Home, Thampanoor. There is only a
distance of 100 metres between the office of the Channel and the
tower address. As the conversation is edited and as the original
conversation is not produced and as the voice clipping is made by
combining and mixing the conversations at different times, conspiracy is
suspected and the investigation is continuing. Without obtaining the
original voice recording the genuineness of the voice cannot be verified.
It is technically feasible to collect talks made on different contexts and
create a voice clipping by editing with the help of software. In addition
to the phone calls obtained from the CDR, calls could also be made
through WhatsApp, messager, skype and internet using smart phones
for which there would be no CDR.
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As per 8. 5 of Indian Telegraph Act only authorized authorities are
entitled to intercept and record telephone calls. Other interceptions and
recording are illegal. Without producing the original voice recording
the veracity of the voice clipping telecast by the Mangalam Television
Channel on 26.03.2017 cannot be verified. No technical problem in the
telecast of Mangalam Television Channel on 26.03.2017 was reported.
The face book post of CW 10 Nazila (Annexure - VI) in connection
with this case was noted. It is stated in the face book post that she was
cheated by CW 3 R. Jayachandran and others. It was after questioning
by the police the above face book post was seen. Later this face book
post was withdrawn. CW 10 Nazila is still working in the Mangalam
Television Channel. It was in the month of November, 2016 the order
for phone was given. The first phone call was on 16.11.2016. The last
call was on 16.02.2017. The first 4 phone calls were made by the
woman journalist. It was thereafter there was the return call. No other
women journalists were given mobile phones. A K. Saseendran has not
been questioned and his statement recorded so far. The investigation

is going on.

It is suggested on the side of CW2 that there is nothing obscene in the

voice clipping.

The evidence adduced before the Commission shows that the veracity of
the voice clipping said to be that of a Minister of the State telecast on
26.03.2017 is not established and the said voice clipping is the product
of a conspiracy and created to boost the rating of the New Channel on
the launching day itself.
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CHAPTER 8

The witnesses who did not appear and their case examined

8.1 CW2 Sajan Varghese

CW 2 is the Chairman of the Mangalam Television Channel. His role
is discussed in detail in Chapter 3.4.2 above. He is accused No. 9 in
the array of the accused in the connected crimes registered by the

police as per the progress report filed by CW 21 Shanavas, Dy. S.P.

CW 2 has not co-operated with the judicial inquiry. He is mainly
responsible for delaying the inquiry. The examination of CW2 before
the Commission was scheduled on 19.06.2017. He sought
adjournment. Adjournment was granted. But he did not appear before
the Commission in spite of several adjournments. Meanwhile CW2
filed WP© 21095/2017 before the Hon’ble High Court of Kerala on
23.06.2017 under Article 226 of the Constitution of India to quash
the notification appointing the Commission of Inquiry and to recall the
notice and summons issued to him. The WPC was dismissed by the
Hon’ble High Court of Kerala as per the judgment dated 08.08.2017.
Thereafter the Commission posted the inquiry to 23.08.2017 for his
examination as a last chance. On that day also CW2 did not turn up.
The examination of witnesses by Commission was closed on
24.08.2017. Thereafter the inquiry was posted on 13.09.2017 for the
evidence of the parties. On that last occasion also CW2 did not adduce
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Evidence before the Commission. Inquiry was closed on 13.09.2017 as

there was no evidence for the parties.

CW 2 Sajan Varghese attempted to mislead even the Hon’ble High
Court of Kerala as can be seen from his averments in paragraph 3 and 4
of the WPC which are extracted as follows:

“3. That the police registered two crimes with
regard to the disputed telecast on  26.03.2017. A true
copy of the FIR No. 51/2017 of CBCID,
Thiruvananthapuram dated 30.03.2017 is produced
herewith and marked as Ext. P3. A true copy of the
FIR No.52/2017 dated 30.03.2017 of CBCID,
Thiruvananthapuram is produced herewith and marked as
Ext. P4. Besides this Complaint bearing No. 55231/2017
— PHQ was filed before the Director General of Police, by
a lady, alleging misbehaviour from the part of the said
Minister. Since there was no proper action from police,
the said lady filed CMP No. 877/2017 dated 05.04.2017
before the Chief Judicial Magistrate  Court,
Thiruvananthapuram. True copy of the said CMP No.
87772017 dated 05.04.2017 is produced herewith and
marked as Ext. P5.

4. While matters were pending before the
police authorities as also the subject matter of judicial

scrutiny before concerned jurisdictional Magistrate,
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the State Government in a surprise move, issued a
notification dated 10.04.2017 appointing  the 3%
respondent Commission of Inquiry. A true copy of the
notification dated 10.04.2017 issued by the State

Government is produced herewith and marked as

Ext. P6.”’

Actually the Government declared the appointment of the Commission
of Inquiry to enquire into the veracity of the voice clipping on
29.03.2017 and the Government notification is dated 31.03.2017
(shown as Ext. P6 in WPC). It was on the basis of 2 complaints dated
29.03.2017 the FIRs were registered on 30.03.2017. The lady
journalist filed the complaint dated 03.04.2017 before the Director
General of Police on 03.04.2017 and the same was forwarded to the
Commissioner of Police which was received by him on 05.04.2017.
Meanwhile, the same complainant filed the complaint dated
05.04.2017 before the Court of the Chief Judicial Magistrate,
Thiruvananthapuram obviously without waiting for necessary action by
the police. As it was learnt that the complainant approached the Court,
the police obtained legal opinion from the District Government Pleader
and Public Prosecutor who reported that the Hon’ble Chief Judicial
Magistrate recorded the sworn statement of the complainant and posted
the case for further enquiry. Therefore, the police did not register a
crime as can be seen from the statement filed by G. Sparjan Kumar IPS,
District Police Chief and DIG of Police, Thiruvananthapuram City in
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reply to the notice issued by the Commission under section 5(2) of the

Commission of Inquiry Act, 1952.

As the Government notification appointing Commission of Inquiry was
issued on 31.03.2017, the averments in paragraph 4 of the WP(C) No.
21095/2017 is totally false. In fact, it is the lady journalist who filed
the complaint as a shield when the judicial inquiry was ordered and
police registered crimes in which CW 2 and the lady journalist are
accused. In the circumstance, it is only to be found that CW 2 attempted
to mislead the Hon’ble High Court of Kerala when he stated that the
State Government in a surprise move issued a notification dated
10.04.2017 appointing the third respondent Commission of Inquiry.

CW 2 Sajan Varghese wilfully and deliberately did not appear before the
Commission and his role in the criminal conspiracy in the making of the
voice clipping and its telecast on 26.03.2017 is rightly being investigated
by the police.

8.2 CW 10 Nazila Nazimuddin

CW 10 Nazila is admittedly the reporter of Mangalam Television
Channel who allegedly recorded the conversation of CW17 AK.
Saseendran as seen from the statement filed by CW1 R. Ajithkumar.
Her role is already discussed in Chapter 3.4.10 above. But CW10 has
failed to file any statement and reply to the questionnaire issued by the
Commission under section 5(2) of the Commission of Inquiry Act,

1952. CW10 also did not turn up before the Commission to substant_i_wa_.te
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her case as per the summons issued by the Commission as discussed in

Chapter 6.2 above.

In reply to the Official Memorandum issued by this Commission on the
failure of CW 10 to appear on 21.06.2017 and directing her to appear on
29.06.29017, CW 10 sent an application for adjournment by registered
post which was received by this Commission after the sitting on
29.06.2017, raising various contentions in the affidavit filed by CW10
along with the application. It is apposite to go through her affidavit
which is extracted below:

’1. I have been served with summons from the Hon’bie
Commission  directing to appear for the purpose of
recording evidence. Itis submitted that Rule 5(5)(a) of
the Commission of Inquiry (Central Rules), 1972
provide that if the commission considers it necessary to
record evidence it shall first record the evidence
produced by the Government and only thereafter record
the other evidence. It is submitted that the
documentary evidence fumished by the Government
has not been disclosed to the petitioner. Hence, the
petitioner is not in a position to ascertain the nature of
the subject matter of the inquiry and the specific nature
of the allegations which is to be inquired by this Hon’ble

Commission.
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2. From the notice issued directing my appearance the
terms of reference  seems to be a bunch of allegations
into the veracity, circumstance and tampering  and
conspiracy in the airing of the voice clipping of a
Minister of the State on 26.03.2017. It is humbly
submitted that I have already filed a complaint before
the Hon’ble Chief Judicial Magistrate,
Thiryvananthapuram and had given my statement before
the Hon’ble Court. A copy of my statement before

the Hon’ble Court is attached  herewith that may be
treated as my version before this Hon’ble Commssion.
My right leg got fractured and it is advised by doctor to
take complete rest for a period of two months from 21%
May, 2017. A copy of my appointment letter is
attached herewith and discharge summary dated
21.05.2017 Cosmopolitan Hospital. Hence it is essential
in the interest of justice that my examination may be
deferred and the Government asked to produce the
evidence from their side. A separate petition has been
filed and the same may be allowed in  the interest of

Justice”.

It is obvious from the contentions of CW10 Nazila in her affidavit that

she has no idea or mislead regarding the nature of inquiry conducted by

this Commission. There is no basis for her contentions as the

Government is not a party in this inquiry and the Government has
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absolutely no evidence to adduce before the Commission. However,
considering her contention that her right leg got fractured and it was
advised by her doctor to take complete rest for a period of 2 months
from 21.05.2017, she was asked to appear before the Commission on
24.07.2017. But she did not appear on 24.07.2017 or thereafter on the
dates to which inquiry was adjourned. There was also no communication
from her. When the Secretary to the Commission attempted to contact
her from the official phone, her phone reported to be switched off.

CW10 is not truthful even in the affidavit filed before the Commission.
Though it was sworn in the affidavit that discharge summary dated
21.05.2017 of Cosmopolitan hospital was attached, the same was not
seen attached. This was intimated to CWI10 in the Official
Memorandum issued by the Commission asking her to appear on
24.07.2017. It is seen from the evidence of CW1 R. Ajithkumar and
CW3 R. Jayachandran that she has been working in the Channel during
the entire period of inquiry. They have no case that she was on leave on
medical grounds during the period. Therefore, the only conclusion that
can be drawn by the Commission is that she had deliberately not
responded to the notice and questionnaire issued to her and also failed
to appear before the Commission in obedience to the summons and the
two official memorandum subsequently issued to her by the
Commission. She was informed by the official memorandum that on her
failure to appear before the Commission, the Commission will have to
consider enforcement of her appearance before the Commission or the
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Commission will draw an adverse inference against her in the inquiry.

In spite of such a warning by the Commission, CW10 Nazila has
chosen not to appear before the Commission on the subsequent dates.
CWI and CW2 representing the Mangalam Channel also did not
produce her on their part when an opportunity to adduce evidence by
parties was given to them on 13.09.2017 on which day the inquiry was
closed.

The Commission did not consider it expedient to issue coercive steps
against her in view of the short duration of the Commission and also in
view of her averment in the above affidavit filed by her. She stated that
she has already filed a complaint before the Hon’ble Chief Judicial
Magistrate, Thiruvananthapuram and had given a statement before the
Hon’ble Court. CW10 has attached a copy of her statement (Annexure
~ V) before the Hon’ble Court and prayed that the same may be treated

as her version before the Hon’ble Commissijon.

In view of the above stand taken by CW 10 Nazila Nazimuddin, her
version in the complaint and statement given by her before the Court of

Chief Judicial Magistrate, Thiruvananthapuram has to be considered.

Along with the petition and affidavit dated 27.06.2017, CW10 also
attached copy of her appointment letter dated 01.07.2016 issued by
Mangalam Television Channel as Sub Editor on probation for a period
of 6 months on an all inclusive remuneration of Rs. 10,000/-. CW 10
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has also submitted letter dated 31.12.2016 issued by the Director of
Mangalam Television Channel extending her probation till 30.06.2017.

On the basis of the complaint dated 05.04.2017 and the sworn statements
of the complainant and 2 witnesses recorded, the Chief Judicial
Magistrate, Thiruvananthapuram passed the following order as
proceedings in CMP No. 899/17 dated 29.05.2017:

“ Thave gone through the complaint and the statement
of the complainant  and witnesses. 1 am satisfied that
there is a ground to proceed against the accused and T am
of the view that complainant has prima facie made out a
case against the accused under section 354(A), 354(D),
509 IPC. Hence complaint is taken on file as CC
528/2017 under section 354(A), 354D), 509 IPC.
Issue summons to accused. Take steps. For return of

summons posted to 28.07.2017".

On going through the Annexure - IV complaint and the Annexure - V
statement given by her before the Chief Judicial Magistrate, it is seen

that the complaint against A.K. Saseendran, former Transport Minister
is regarding an incident allegedly occurred on the date after 08.11.2016.
It was admitted by CW17 A.K.Saseendran himself before this
Commission that on 08.11.2016 CW10 Nazila had interviewed him as
part of moming show and she acquainted with him. The alleged
incident which formed the subject matter of the complaint and on the

basis of which the learned Chief Judicial Magistrate found prima facie
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case under section 354(A), 354(D), 509 IPC must be after a few days
after 08.11.2016. It is pertinent to note that the complainant has not
given the date of occurrence of the offence either in the complaint or in
the sworn statement before the Court. The date of occurrence is one of
the essential ingredients in a case for criminal prosecution. It appears
that without considering this aspect prima facie case is found by the

Court against the accused.

As CW10 has requested the Commission to treat her statement before
the Chief Judicial Magistrate as her version, it has to be considered
whether the said statement is a probable version. As per the Annexure —
IX CDR produced by CW 21 and CW 22 investigating officers obtained
from the service providers there were a total of 35 calls between Phone
No. 9847001879 of A.K.Saseendran and Phone No. 7025 159952 of
CW10 Nazila. Out of this 16 calls were from 9847001879 and 19 calls
were from 7025159952 during the period from 16.11.2016 to
16.02.2017. The first 4 phone calls and the last 2 calls were from the
phone No. 7025159952, Therefore, it does not appear probable that
CW 17 A K. Saseendran were making frequent phone calls to CW 10
Nazila and harassing her as stated in the Annexure — [V complaint.

CW 17 had called back after the first 4 calls by CW 10 Nazila. CW17
has explained his talk to CW 10 that various media persons used to call
him and he called back. He has denied any improper talk from his part
or from the part of CW 10. Therefore, it is for CW 10 Nazila to prove
before the Commission  that the talk included in the voice clipping was
made by CW 17 AK. Saseendran. The complainant (CW 10) did not

produce her phone and original voice recording before the Chief
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Judicial Magistate also. = The Mangalam Television Channel which
telecast the voice clipping did not produce the original recorded
conversation or any other relevant evidence and documents and devices

claiming protection under Article 20(3) of the Constitution.

In the circumstance, it is only to be concluded that the complaint was
belatedly filed by CW 10 Nazila Nazimuddin after the Government
appointed this Commission of Inquiry on 29.03.2017 to enquire into the
veracity of the voice clipping alleged to be that of a Minister of the State
aired by Mangalam Television Channel on 26.03.2017 and after two
criminal cases were registered by the police on 30.03.2017. Therefore,
it is more probable that the complaint was filed by CW 10 on
05.04.2017 only as a shield to avoid arrest by the police and as a defence
in the judicial inquiry and against criminal prosecution. Al to A5
were already arrested by the police on 04.04.2017 as stated by CW 21.
Prima facie case was found by the Court of the Chief Judicial Magistrate
only on the solitary statement of the complainant. The statement of the
other 2 witnesses, namely, Sibi and R. Jayachandran is only regarding
what is told by CW 10 Nazila to them. In short, the version of CW 10

Nazila in the complaint and statement does not appear to be credible and
reliable in the absence of any corroborative evidence, i.e. the phone that
was used for recording the conversation and the record of the original
conversation and also in the absence of sworn statement and facing

questions before this Commission.
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8.3 CW 11 Sonia George and CW 12 Dhanya Raman

CW 11 Sonia George and CW 12 Dhanya Raman are 2 of the guests
along with CW13 Sandhya S.N. who were present in the studio of
Mangalam Television Channel on 26.03.2017 at the time of telecast of
the voice clipping. They are social activists invited by the Mangalam
Television Channel to participate in the panel discussion on the subject
of “Women’s Safety’ as stated by CW 6 Lakshmi Mohan who anchored
the news programme which started at 10 am. CW 13 Sandhya who
deposed before the Commission stated that they were highly
embarrassed by the telecast of the voice clipping containing sexually
explicit talk. It is in evidence as can be seen from the deposition of CW
6 Lakshmi Mohan and CW 16 Sandhya that CW 12 Dhanya Raman
covered her face with hands and the 2 were seen closing their ears
during the telecast of the voice clipping due to embarrassment. Though
notices and summons were issued to CW 11 to CW 13, only CW 13

Sandhya appeared before the Commission to give evidence.

CW 11 Sonia George, who is the Secretary of Self Employed
Women’s Association (SEWA) and CW12 Dhanya Raman, social
activist as reported by the media, did not care to respond to the notice
issued by the Commission or appeared before the Commission obeying
the summons issued to them. However, considering the fact that they
were to depose on the same point as CW13 Sandhya, the Commission

dispensed with their evidence.
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8.4 CW 16 Geetha Nazir

CW 16 Geetha Nazir is one of the 2 signatories in the representation
given to the Chief Minister of Kerala on 29.03.2017 demanding a proper
inquiry into the telecast of the voice clipping by Mangalam Television
Channel on 26.03.2017 in the wake of the reports that a woman
journalist is involved and it is humiliating to the women journalists of
Kerala. A copy of the representation given in the name of the Kerala
Chapter of Network of Women in Media India was forwarded to the
police for investigation from the office of the Chief Minister. Though
notice and summons were issued to CW 16, no statement or affidavit is

filed before the Commission.

Meanwhile it has come to the notice of the Commission from the letter
dated 14.09.2017 received from the Secretary to the Government of
India, Ministry of Information & Broadcasting that on 03.04.2017 they
received a complaint from NWMI, Kerala regarding the violations by
Mangalam News Channel on the telecast of a voice clipping containing
sexually explicit matters. It was also reported that the above complaint
was withdrawn by NWMI, Kerala on 04.04.2017 on the ground that
they have decided to approach the News Broadcasters Association with

their petition.

When the NBA was addressed in the matter by the Commission as per

letter dated 20.09.2017, the NBA replied as per letter dated 22.09.2017

as follows:
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I. NBSA would like to inform you that as per the

News Broadcasting Standards Regulations, the News
Broadcasting  Standards Authority (NBSA), Ithe
independent self-regulatory mechanism set up the News
Broadcasters  Association (NBA) looks into complaints
only relating to the content shown by the member
channels of the NBA.

2. On 10.04.2017 at 14.00 hrs, NBA received a complaint
by email only from Network of  Women in Media
(NWMI), Kerala regarding violations of Mangalam news
channel. NBSA replied to (NWMI)by email only dated
10.04.2017 at 14.41 hrs, that Mangalam

News channel is not a member of NBA. Hence,
NBSA cannot take action on the complaint. NWMI may
write to the Ministry of Information and Broadcasting
(Mol&B). In the letter, itself we gave the details of the
Joint Secretary (Broadcasting) and the Director in
the Ministry of Information and Broadcasting with whom
they should communicate and both these officials of the
Mol&B were marked/copied in the mail itself. With this

action, the complaint was closed by NBSA.

the above communications it is seen that the NWMLI, Kerala

has not sincerely pursued their complaint regarding the violations
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by Mangalam Television Channel in the telecast of the voice
clipping on 26.03.2017. So much is the commitment of NWMI,

Kerala to the cause of the women journalists in Kerala !

--------------
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CHAPTER 9

The Documents produced before the Commission

The foliowing 60 documents have been referred to and considered by the
Commission during the Inquiry and in this Report.
9.1 Documents produced by CWland CW2 for Mangalam Television Channel
‘The following are the documents produced by CW1 and CW2 Managing
Director and Chairman of the Mangalam Television Channel respectively and perused
by the Commission:
(i) Copy of Memorandum of Association of GN Info media Private Limited
dated
17.02.2009
: According to CW1 and CW2 Mangalam Television Channel is the brand
name of the news channel owned by G.N Info media Private Limited.
e (ii) Copy of Articles of Association of GN Info media Private Limited.
The Company is a “Private Company” within the meaning of S. 3(1) (11i) and
* 2(35) of the Companies Act, 1956.
(i11) The name and address of the 84 staff members and their status as
on 27.06.2017

(iv) Permission to uplink Non-news and current affairs Television
Channel dated 27.10.2010 of Ministry of I & B, Government of
India-

(v) Copy of Certificate of Incorporation issued by Registrar of
Companies to GN Info media Private Limited dated 18.09.2009.

(vi) Copy of Communication granting renewal of the permission
- to downlink News & current affairs Mangalam Television Channel,
for a further period of 5 years dated 01.12.2015 issued by Ministry
of 1 & B, Government of India, Online

(vii) Receipt for Rs. 5,00,000/- remitied by M/s. GN Info media Pvt. Ltd.,
dated 10.02.2017 as permission fee for down-linking.
{ g
s

(viii) Editorial List of Mangalam as on 25.08.2017
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(ix) Signatory Details of GN Info media Private Limited as on 25.08.2017

(x) Letter of termination of probation issued to Rishi K. Manoj by
Mangalam Television Channel dated 24.05.2017

9.2 Documents obtained from Mangalam Television Channel office by the

Commission
during Local Inspection on 15.09.2017.

(i) Mangalam Daily dated 27.03.2017 produced by CW3 R. Jayachandran,
Chief Reporter of Mangalam

(i)} C.D. of the Moming news programme of Mangalam Television Channel
on 26.03.2017

9.3 Documents produced by CW17 A.K. Saseendran MLA

(i) Transcript of the apology telecast by CW1 R. Ajithkumar, CEQ,
Mangalam Television Channel on 30.03.2017

(ii) Code of Practice of News Broadcasters Association of India published
August, 2008

(ii1) Self-Regulation Guidelines for the Broadcasting Sector issued by the
Ministry of [ & B, Government of India in 2008

(iv) Hard copy of the Face book post dated 15.08.2017 of CW10 Nazila-
Nazimuddin

9.4 Documents obtained from Crime Branch C1D, Thiruvathanthapuram
through CW21

(1) Progress Report of investigation in Crime Nos. 51/CR/OCW-1/TVPM/
2017, 52/CR/OCW-1/TVPM/2017 dated 14.06.2017 along with copy
of FIRs, statements of accused and witnesses and mahazar.

(i) Statement filed by G. Spargan Kumar IPS, District Police Chief and
DIG of Police, Thiruvananthapuram City along with copy of petition
filed by CW10 Nazila Nazimuddin before the State Police Chief,
Hon’ble Chief Minister & Hon’ble Chief Judicial Magistrate, Thiru-
vananthapuram, and copy of legal opinion obtained from District
Government Pleader & Public Prosecutor, Thiruvananthapuram

(iif) C.D. of Audio files & Video files in Mangalam Television Channel
on 26.03.2017

(iv) Transcript of the audio clipping telecast by the Mangalam Television
Channeli on 26.03.2017
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(v) Progress Report of investigation dated 30.08.2017

(vi) C.D. containing Call Details Records of the phone numbers of
A K. Saseendran MLA (CW17) and CW10 Nazila Nazimuddin.

(vii) Certified copies of statements of complainant and 2 witnesses
in CMP No. 899/2017 of Court of Chief Judicial Magistrate,

Thiruvananthapuram

(vii)Hard copy of Google maps showing the location of the Office of
Mangalam Television Channel and Lal Tourist Home, tower
location of phone numbers of CW10 Nazila and CW17 A.K.
Saseendran and surrounding area (4 copies)

(ix) Progress report of investigation dated 03.10.2017 along with copy
of FIR and Report in Crime No. 0549/2017 dated 04.04.2017 of

Museum Police Station and copy of mahazar in Crime No. 51/CR/OCW.-
1/

TVPM/2017 dated 03.04.2017
9.5 Documents received by post from CW10 Nazila Nazimuddin on 29.06.2017
(i) Petition for exemption from personal appearance dated 27.06.2017
(i) Affidavit dated 27.06.2017

(iii) Certified copy of private complaint before Chief Judicial Magistrate,
Thiruvananthapuram dated 05.04.2017

(iv) Letter of appointment issued by Mangalam Television Channel dated
01.07.2016

(v) Intimation of extension of probation dated 31.12.2016

(vi) Copy of proceedings in CMP 899/2017 of the Court of Chief Judicial
Magistrate, Thiruvananthapuram

9.6 Documents received from CW20 the Secretary, Press Council of India, New
Delhi

(1) Press Council Act, 1978

(ii) Press Council (Procedure for Conduct of Meeﬁngs and Business)
Regulations, 1979,

(iif) Affidavit on behalf of Press Council of India dated 22.06.2017

(iv) Copy of Adjudications in K.L. Seni vs. The Editor, Guru Express -
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(v) Copy of Adjudication in Smt. Usha Yadav vs. The Editor, Patrika,
Bhopal

9.7 Documents obtained from Ministry of I & B, Government of India

(i) Copies of the complaints dated 26.03.2017, 27.03.2017, 31.03.2017
and 04.04.2017 received from Dr. Pradeep K.P., Kurian Benny, Saiju
Menon and M. Sarita Varma & others respectively against telecast
of programme by Mangalam Television Channel on 26.03.2017

(ii) Copy of Note file of File No. N-41015/33/2017-BC. IIl of Ministry
of 1& B on the complaints received.

(iii) Report of the Electronic Media Monitoring Centre, Government of
India on the complaint against Mangalam Television Channel for
objectionable content.

(iv) C.D. of the programme containing the objectionable matter.

(v) Copy of Order constituting Inter-ministerial committee under section
20 of the Cable Television Net Works (Regulations) Act, 1995 dated
25.04.2005.

(vi) Copy of Order amending the order dated 25.04.2005 issued on
11.11.2011

9.8 Documents obtained from the News Broadcasting Standards Authority
(NBSA) of News Broadcasters Association (NBA)

(i) Copy of letter dated 22.09.2017 from NBSA regarding the complaint

received from Network of Women in Media (NWMI), Kerala against
Mangalam Television Channel

(if) Copies of complaint from NWMI Kerala, Prashob Kumar, and Saiju
Menon and Response from NBSA sent by email.

(ii1) C.D. of Mangalam Television clip

9.9 Copies of cases filed before the Hon’ble High Court of Kerala and the order
and judgment

(1) Certified copy of B.A. No. 2378/17 dated 02.04.2017
(i) Certified copy of B.A. No. 2379/17 dated 02.04.2017
(it1) Certified copy of B.A. No. 2380/17 dated 02.04.2017

(iv) Certified copy of B.A. No.2540/17 dated 05.04.2017
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(v) Certified copy of Common order in B.A. Nos. 2378, 2379,
2380, 2539 and 2540/2017 dated 12.04.2017

(vi) Copy of W.P. (Civil) No. 21095/17 filed by Sajan Varghese against
Union of India & Others dated 23.06.2017

(vii) Certified copy of statement filed by Assistant Solicitor
General on behalf of Union of India in WP© No. 21095/2017

(viii) Certified copy of judgment in WPO No. 21095/2017(J)
dated 08.08.2017

9.10 Other documents referred to by the Commission

(1) Press clipping of Indian Express Daily dated 27.03.2017 under
the caption “sleaze call halts Saseendran”

(it) Press clipping of Deccan Chronicle Daily dated 30.03.2017
under the caption “Trapped women panellists cry foul”
and other news reports on the telecast of the voice clipping
telecast by Mangalam Television on 26.03.2017

(iit) Press clipping of Deccan Chronicle Daily dated 01.04.2017
under the caption “Resignation spree at Television
Channel”

(iv) Press clipping of Kerala Kaumnudi Daily dated 30.03.2017
under the caption “Psychology of moral police behind the
channel news™ report of a statement issued by 37 leading
writers of Malayalam

(v) Press clipping of the Hindu Daily dated 19.06.2017
Under the caption ‘Sting journalism is not investigative
journalism’

(vi) Expert opinion given by Shri Adoor Gopalakrishnan
Dated 19.09.2017.

(vii) Expert Opinion given by Dr. Sebastian Paul dated 24.10.2017
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CHAPTER 10

Local Inspection

The following is the Memorandrum of Local Inspection of Mangalam
Television Channel premises conducted by this Commission on

15.09.2017.

10.1 Introduction

LA. No. 18/2017 was filed by the Advocate for CW 17 Shri AK.
Saseendran MILA praying that in order to correctly appreciate the
evidence already recorded, it is highly necessary to conduct a spot
inspection of the studio including News Room, Edit Room etc. of the
Mangalam Television Channel by the Commission in the presence of the
parties and the Advocates appearing for them. It is pointed out that in
the course of the Inquiry when the witnesses were examined, namely,
CW 13 Sandhya and CW 6 M. Lakshmi Mohan, they deposed that when
the news item which is the subject matter of the inquiry was aired, there
was interference from the Edit Room. It was also stated that the audio
speaker enabling the News Reader and the Guests participating in the
programme sitting in the news room to hear the voice clipping was
disconnected by the persons in-charge of the Edit Room.

Having heard both parties and after perusing the records, it appeared to
this Commission that a local inspection of Mangalam Television
Channel’s News Room, Studio and Office will be helpful to understand
the evidence already adduced. Accordingly, the above 1.A. for the local
inspection was allowed. Notices were issued to the C.E.O. R. Ajithkumar
and Chief Operating Officer of Mangalam Television Channel, Smt.
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Sunitha Devadas besides informing the Counsel concerned. They were
directed to make necessary arrangements for the local inspection of the
Mangalam Television Channel premises on 15.09.2017 at 11 a.m. The
Television channel was also directed to ensure the presence of all the staff
including journalists, non-journalists and the technical staff who were on
duty on 26.03.2017 except the staff who lefi the channel thereafier.

10.2 Report of Local Inspection

The Commission arrived at the office of the Mangalam Television
Channel situated near Aristo Junction, Thiruvananthapuram. The

Commission and the staff were received by

Chief Operating Officer Smt. Sunitha Devadas, CW 4 Shri M.P.
Santhosh, Director of News and Shri Suresh Kumar, Unit Manager of the
Mangalam establishment at Thiruvananthapuram.

Government Pleader, Shri Jayasurya, Counsel for CW 1 and CW 17 were
present. Investigating Officers in the crimes registered in connection
with the telecast of the voice clipping, CW 21 Shanavas and CW 22
Bijumon, Dy.S.Ps as summoned by the Commission to assist in the
local inspection were also present. Commission was accompanied by
P.S.0. Prakash who was deputed by the Police Headquarters for personal
security, The police party who accompanied the Commission from the
Guest House were directed to remain outside the Mangalam premises.

It was ascertained from the Chief Operating Officer of Mangalam
Television Channel that there is no interruption of their live broadcast
going on due to the local inspection of the Commission. It was suggested
that the Studio/News Room can be inspected at the end of inspection as
the live programme was due to end by 12.30 pm. CW 6 M. Lakshgli
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Mohan was anchoring the morning news programme. Today’s
programme was on the problem of self-financing Medical Colleges in
Kerala. 3 guests were attending the live programme anchored by CW 6.
The guests were Shri Shajir Khan, Shri Akhil, ABVP Leader and Anand
Krishnan, KSU General Secretary.

In spite of the direction of this Commission to ensure the presence of the
staff who were on duty on 26.03.2017, many were absent. Various
reasons for their absence like leave, off duty, shift duty etc. were given.

The absence of the following staff were noticed.

1. Chief Technical Officer Shri Syam Kumar. It was informed by
the Chief Operating Officer that Shri Arun Kumar, System
Administrator will explain the technical aspects.

2. CW10 Nazila Nazimuddin. She is reported to be off duty today.

Chief Operating Officer stated that CW10 is now News Reader

and attending duty regularly at the Channel.

CW 8 S.V. Pradeep

CW 7 Firos Sali Mohammed

CW 1 R. Ajithkumar

CW 2 Sajan Varghese

Rudra Krishnan

NS kW

A list of the staff on duty in the morning shift of 15.09.2017 is obtained.

The following are the staff on duty:
i) Gopakumar Sadasivan Nair — Desk Chief
ii) Priya Suresh - Reader
iii) Samuel Mathew - Breaking o
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iv) Lakshmi Mohan - Reader

v) Mathew - Wasp

vi) Navami Dinesh - Production

vii) Gokul G. Nair - Input

viii) Ranjima K R. - Wasp

ix) Arun Kumar - MCR

x) Vishnu P.V. - Sound Recordist
xi) Shaiju M - Online Editor
xii) Jishou B - Visual Editor
xiii) Siva §. — Visual Editor

10.2.1 A Brief Description of Mangalam Office Building

It is three floor building, i.e., the ground floor, 1 floor, I floor and HI
floor. The entrance of the building is also the reception area. Smit.
Renjitha Prabhu is the receptionist at the ground floor. Behind the
reception area is the Office of the Chief Operation Officer Smt. Sunitha
Devadas. On the right side of the reception area is the entrance to the
Mangalam Television Channel’s News Room, Studios, News Desk, Edit,
Production Control Room etc. Just after the entrance door is the make-
up room on the right side, adjourning to which is a small room for
processing news and a small studio for airing recorded programmes.

On the left side is the main studio for live programmes where CW 6
Lakshmi Mohan was anchoring the moming news programme. Behind
the main studio is the News Desk. It is ascertained that the maximum
number of Desk strength is eight. Edit Section is adjacent to the News

Desk. On the left side of the News Desk and Main studio is Produc_:tion
TN




124
Control Room (PCR). Adjacent to the Edit room is the voice booth and
behind which is the Server Room.

From the ground floor there is a staircase to the Conference Hall on the
first floor, where we were seated when arrived for inspection.

From the 1®* floor there is a staircase to the second floor where the News
Bureau of the Mangalam Daily is functioning. R. Ajith Kumar is the
C.E.O./Associate Editor of Mangalam News Paper as seen from the name
board of the office room of R. Ajithkumar who is today absent. Adjacent
to this room is the office room of the Chief Editor of Mangalam Daily.
Sabu Varghese, brother of Sajan Varghese (CW 2) is the Chief Editor.
Marketing Section and Editorial Desk of Mangalam News Paper are also

functioning in the second floor.

It is gathered that News Bureau is common for Television channei and
Mangalam News Paper. Chief Reporter and Head of Investigating Team
R. Jayachandran (CW 3) was present.

There is a lobby for the reporters at the entrance to the News Bureau.

Accounts Section of the Mangalam Unitis also functioning at this floor.

From the second floor, there is a staircase to the third floor. It is stated by
Chief Operating Officer and CW 4 Santhosh that the programme Edit
Unit of the Mangalam Television Channel is on the third floor. There 1s
also the library/Archives of the television programmes.

Graphic Room of Television Channel is also functioning at this floor.

Graphics necessary for the television channel are prepared here.
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Mangalam Online section is also functioning at this floor. News
clippings for web pages, U tube etc., are prepared here.

10.2.2 Impression of the Commission

From the dbove, it appears that Mangalam Unit at Trivandrum consists of
the Mangalam Television Channel, Mangalam News Paper and
Mangalam Online and it has a single unit Manager. As some of the
witnesses stated during oral evidence before the Commission, Mangalam
Television Channel, Mangalam News Paper and Mangalam Online are
operating on the basis of synergy, i.e, the facility and infrastructure are
common for all the three and productively used.

10.3 The object of Local Inspection

As far as the Commission is concerned the object of the local inspection
is to understand the functioning of a Television News Channel and to find
answers to the following questions which are pertinent during inquiry:-

1) How or in what manner a news programme is aired by
a Television News Channel ?

2) Who are all present when a news programme is on air ?

3) Who are in-charge/responsible regarding the contents of
the programme ?

4) What is the role of the anchor/News Reader ?

5) Who has control over the News Reader ?

6) Who operated/played the pen drive containing the

voice clipping ? S
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7) Whether the audio speaker at the news room
can be disconnected and by whom ?
8) Whether there are binding editorial guidelines in the Mangalam

Television Channel ?

10.3.1 The above questions are answered as now understood by the
Commission from the local inspection as follows:

1} How or in what manner a news programme is aired by a

Television News Channel ?

Ans : A news programme originates from the News Desk and the
Edit Section attached to it. Various news items recorded and
brought by reporters and the local, national and other news
received online are stored in the Server (Central Operations
Room). Visuals and audios are recorded separately and stored in
separate devices. The Server is managed by the Chief Technical
Officer assisted by two junior officers — system administrators.
When a news item is given to the Edit unit, the video editors mixes
it with videos and audios and pass on to the News Desk and from
there to the Programme Control Room (PCR), and from there to
the network and after giving the programme a name returned to the
P.CR. Only the news producer in the PCR can play the file and
what is to be read as news appears in the teleprompter in the studio
(News Room). The anchor/News Reader facing the camera placed
adjacent to the teleprompter can read it to the viewers of the




127
channel facing them. This arrangement gives an impression to the
viewers that the anchor/News Reader is talking to them. During
news programme the News Reader who keeps contact with the
News Producers in the PCR can get instructions/ feedback, through
the ‘talk back’ fitted at his/her ears.
At the time of inspection, Mr. S. Gopakumar was the Desk Chief. There
were five others with him at the News Desk. Eight is the maximum
desk strength.

At the Edit suit attached to the News Desk, three video editors were on
duty. They control the length and contents of visual/voice or both of the
news. For example, if the video/audio is of 5 minute duration, they can

reduce it to 3 minutes or increase the duration.

It is gathered that ‘edius’ is the software used to edit news by the video
editors. The editors and producers can see the news being aired in the
screens in front of them. At the time of inspection news regarding Nadir
Shaw in connection with the Dileep case was being broadcast by the
News Reader Lakshmi Mohan. At the PCR, the news producer was

giving instruction, through a microphone for broadcasting the news.

In the PCR there are separate consoles for audio and video control and
separate persons are in-charge. There are a total number of six producers
in the PCR. One producer is at the microphone giving instructions for

news. Two are at the audio and video respectively.

Another producer is in-charge of the console producing scrolls. The

software used for this is called ‘Wasp’. This is real time graphics.
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Another person is assisting the wasp. The 6™ producer is in-charge of

advertisements.

Of the six persons on duty in the PCR, it is gathered that two are

journalists and the remaining four are technicians.

2)

3)

4)

Who are all present when a news programme is on air ?

Ans : As stated under question No.l, there is the Anchor/News
Reader broadcasting the news, who is seen by the viewers, and
behind him/her are the Editors at the news desk (up to eight) three
at the Edit suit, six producers in the PCR and the System

Administrator at the Server.

Who are in-charge/responsible regarding the Contents of

the programme ?

Ans : The first person responsible is the reporter who obtained
the news and given to the

Television Channel and the Chief Editor who has overall control.
The next are the news editors at the desk, followed by

the video/audio editors at the Edit Suit and the producers at

the PCR. The last person responsible is the anchor/News Reader
who only presents the news programme as per instructions from
the PCR.

What 1s the role of the anchor/News Reader ?

Ans : The anchot/news producer presents the programme in

his/her own way depending on her grasp/control over the subject.
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As already answered under question No.3, the News

Reader broadcasts as per instructions from the PCR and also
reads the news from the teleprompter which is produced by

the News Editors at the News Desk, Edit Suit and Producers in
the PCR.

5) Who has control over the News Reader ?

6)

Ans : As answered under question Nos. 3 and 4 above,

News Reader is controlled by the News Editors and Producers
from the PCR. There is a hand-control at the Desk in front of
the News Reader through which the anchor/News Reader

can control the teleprompter, i.e. to get preview, next,

run, previous, function, audio top, black/screen/on/ off,

At the end of a programme the anchor can switch off

the teleprompter. This is mostly done at the instruction of
the producers received through ‘talk back’.

Who operated/played the pen drive containing the voice clipping ?
Ans : The voice clipping was operated/played by one of the

three video/audio editors at the Edit Suit and thereafter passed

on to the news editors and producers at the PCR, who aired

the voice clipping. The anchor/News Reader has no role in

playing the voice clipping.One of the video editors demonstrated
as to how an audio/video clipping is played.
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As answer to the Commission’s question as to who was in-charge of the
Edit on 26.03.2017, it was stated by CW4 Shri.M.P. Santhosh that Shri
Binu Mahesh, Video Editor was on duty on that day. It is reported that

today his duty starts from 2 p.m.
It is ascertained that the Edit shift has the following time schedule :
6AM. to 2 PM.
S§AM. to 4 PM.
2P.M. to 10P.M.
4PM. to 12PM.
1I0PM. to 7AM.

7)  Whether the audio speaker at the studio/News Room can
be disconnected and by whom ?
Ans : The anchor/news producer presents the programme
his/her own way depending on her grasp/control over the
subject and under instruction from the PCR. As already

in

answered under question No.3,the  News Reader broadcasts

as per instructions from the PCR and also reads the news from

the teleprompter which is produced by the News Editors at
the News Desk, Edit suit and Producersinthe PCR.
News Reader is controlled by the News Editors |

and Producers from the PCR.  There is a hand-control at

the Desk in front of the News Reader through which the anchor/

News Reader can control the teleprompter, i.e to get

‘preview, next, run, previous, function, audio top, black/screen/

on off. Atthe end of aprogramme the anchor can switch

off the teleprompter. This is mostly done at the instruction

of the producers received through talk back.
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8)  Whether there are binding editorial guidelines in the
Mangalam Television Channel ?
Ans : It is ascertained from CW4 M.P. Santhosh
that there are no written guidelines for the Channel. He
informed that on every morning and evening Editorial Team
meeting is held to discuss the programmes for the day after
the controversy on 26.03.2017

10.4 General Remarks :

CW 21 and CW 22 investigating officers in the connected crimes stated
that they took into custody from the Mangalam Television Channel, the
hard disk which contained the copy of the contents of the pen drive
containing the audio clipping which was aired on 26.03.2017. They
stated that no pen drive was taken into custody from the Mangalam
Television Channel.

Server Room is storage of all programmes. Arun Kumar, system
administrator explained that the storage is for a period of 5 days normally
and thereafter it is deleted. If the programme is necessary for future use,
it is preserved in the library/archived in a tape preserved in video logger.

The voice clipping involved in this case was retrieved by CW 22
Bijumon, Dy.S.P., Hi-tech Cell from the video logger during
investigation. A copy of the voice clipping in C.D. has been produced
before the Commission during inquiry.

At the request of the Commission during inspection, a C.D. containing
the entire news programme anchored by CW 6 Lakshmi Mohan from 10
AM. to 12.30 AM. on 26.03.2017 during which the voice clipping was
aired, is handed‘over to the Commission. o g
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At the request of the Commission, CW 3 R. Jayachandran, Chief
Reporter of Mangalam Daily handed over to the Commission a copy of
the Mangalam Daily dated 27.03.2017 reporting the telecast of the voice
clipping. Commission had also requested copies of the Mangalam Daily
dated 28.03.2017 and 29.03.2017 which are not readily available.
Towards the end of the Inspection, Commission inspected the News
Room/Studio where CW 6 Lakshmi Mohan explained as to how the
news is broadcast by the News Reader, as explained under question No.
3. It is ascertained that Teena Krishnan, whose name was given as Office
Assistant to C.E.O. in the list of employees furnished to the Commission
during inquiry is now working as Producer. She admitted that she was
working as Secretary to C.E.O. Ajithkumar in March, 2017 at the time of
airing of the news on 26.03.2017.

The local inspection was concluded at 12.30 P.M.

——
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CHAPTER 11

Arguments on Behalf of the Parties

11.1 The argument for CW 17 A.K. Saseendran MLA
The Counsel for CW17 A K. Saseendran MLA filed notes of argument.

The main contentions are as follows:-

The terms of reference can be considered in seriatim. First one is to
inquire into the veracity of the voice clipping said to be that of a Minister
of the State, telecast by Mangalam Television Channel on 26.03.2017.
Evidence is available on record that during the course of the news telecast
made on 26.03.2017 which started at 10 am in the moming the day of
official opening of Mangalam Television Channel into air, a news item
including a voice clipping said to be that of a Minister of the State was
telecast. Shn A K. Saseendran MLA, CW 17 in his statement dated
25.05.2017 as well as in his deposition made before this Hon’ble
Commission on 24.06.2017 categorically denied the said allegation and
stated that the voice clipping telecast by the Mangalam Television
Channel on 26.03.2017 allegedly that of him is not his voice clipping. He
did not make conversation to anybody. So there is no occasion to have
such a conversation or to record such a conversation by anybody. The
persons belonging to Mangalam Television Channel who appeared
before the Commission had given evidence said that it is that of CW17.
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Now the voice clipping said to be that of Minister may be considered. A
compact disc containing the copy of the voice clipping is produced before
this Hon’ble Commission by CW 21. It is admitted by CW 1 that what
is aired as voice clipping of State Minister on 26.03.2017 is
conversation between two persons. He said that the voice clipping
received by the Mangalam Television Channel was aired in its full form
without any editing. CW 1 himself has admitted that the voice clipping
contained only sound of a male person. It is come on evidence that the
voice clipping is an edited version of a conversation between two
persons, particularly through the evidence of CW 6 Lakshmi Mohan, who
was the news reader at the relevant time and presented the particular news
item. Further CW 13 Sandhya S.N. who was in the studio of Mangalam
Television Channel at the relevant time when the news item was aired as
a guest stated before this Commission that the voice clipping heard
during the course of the discussion which was telecast was that of a male
making conversation with a lady in bedroom. She further stated that on
hearing it she realized that it is a part of a voluntary sex conversation
between two individuals. She also specifically stated that airing of such
a voice clipping is inappropriate. She further stated that in hearing the
voice clipping it is clear that the conversation and editing the female
voice. Further the evidence of CW 14, Al-Neema Ashraf who was a
journalist with the Mangalam Television specifically stated that in the
voice clipping the sound of a male person alone is included and on
hearing the voice clipping it is clear that the male person was responding
to the conversation should have been telecast by the channel. The
evidence adduced by CW 21 is also very material and relevant in this
aspect. CW 21 is the investigating officer in the crime registered against
the Mangalam Television personals in this matter. He specifically
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deposed that the voice clip is an edited one. The evidence of CW 22,
Bijumon E.S., Dy.S.P., Hi-tech cell is also relevant in this aspect. Heisa
witness having expertise and he specifically stated that the phone used for
recording, original voice clipping and laptop used for editing the voice
clipping are either concealed or destroyed purposely to destroy evidence.
He also deposed that the voice clip is edited version of conversation
recorded on different occasions and aired as one single conversation and
therefore there is clear case of conspiracy behind this. He very clearly
deposed that the genuineness of the voice cannot be examined or
analysed without getting the original voice recording. From the above it
is clear that the voice clipping stated to be that of a Minister of the State
Government aired by Mangalam Television Channel on 26.03.2017 is not
a genuine recorded conversation, but it is an edited version of some
conversation between two persons and telecast the male voice alone with
ulterior motive.

Next it is to be considered, what is the news item aired by Mangalam
Television Channel on 26.03.2017. The news item stated that
“al@d@ @201 cum  allwai®e  GeaLIwAIW

alflgeme®rs aml eo@lel MosdMemo msoDIT. It

means that the Minister has made sex related conversation with a lady
who is a widow and who had come with a complaint to ventilate her
grievances to the Minister. The specific case was that the lady who was
involved in the issue was a widow and homemaker who was having a
complaint in some official matters and approached the Minister for
redressal of the same. What is the evidence come on record regarding
the same. The clear and categorical evidence available before this

Commission is that the alleged conversation in the voice clipping is not
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made to a widow homemaker who approached the Minister for redressal
of some grievance. But the evidence adduced by the personals of
Mangalam Television Channel is to the effect that the conversation in the
voice clipping was recorded by one of its employees. So it is clear that
the news item aired by Mangalam Television Channel was a false news.
It was so done with a malicious intention to tamish the image of CW 17
with ulterior motive and to increase the rating of the Television channel.
A false and fabricated news, affecting the very existence of the State
Ministry was aired by Mangalam Television Channel. When the
substratum of the news item is fraudulent and the voice clipping telecast
in support of the same was also a manipulated and created one, the entire
news item and voice clipping can be considered only as fraudulent, false

and created one.

In this aspect the evidence tendered by CW 6 Lakshmi Mohan, CW 5
Rishi K. Manoj, CW4 M.P. Santhosh, CW 9 Manjith Varma are also
relevant. Apart from the evidence mentioned above, the evidence given
by Lakshmi Mohan to the effect that the news aired on 26.03.2017 as
such was not true is to be considered in view of the other evidence
available on record. It has also come on record that CW | has made a
public apology appearing in the channel on the fourth day of the
transmission of the news. It is clear from the apology made by CW 1,
which he admitted before the Commission, that the news item was a
created one by 8 senior joumnalists of the channel. He also admitted in
the apology that it is part of a sting operation and a lady journalist was
appointed for the task. These aspects are, though denied by CW 1 by
giving false evidence before this Commission, indisputable materials

demonstrating the falsity of the entire episode. CW 6 the reader of the
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news item has specifically admitted these facts and from her evidence it
is clear that CW 1 and CW$ along with CW 3 Jayachandran is the
master brain were fabricating a false voice clipping and attributed the
same against CW 17. The chronology of events culminated in telecasting
the disputed voice clipping is discernable from the evidence adduced by
CWwe.

The evidence of CW 5 and CW 9 when read along with the evidence of
CW 14 and CW 15 it is clear that the voice clipping telecast by
Mangalam Television Channel on 26.03.2017 is a fabricated voice
clipping created by CW 1, CW 3, CW 7 and CW 8 along with one other
senior journalists in the editorial board of the Mangalam Television
Channel.

The evidence adduced by CW 1, CW 3, CW 7 and CW 8 clearly show
that those persons are giving false evidence before this Commission. All
the questions which cannot be disputed even at the face of the facts
available on record are denied or disputed by these witnesses, in order to
save their face and in the attempt to show a fabricated, false voice

clipping telecast by them is a genuine one.

So going through the evidence it is clear that the voice clipping aired by
Mangalam Television Channel on 26.03.2017 claiming to be that of a
Minister of the State of Kerala is not genuine and the same is a fabricated

and false material only to see that some breaking news (bomb) is made
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on the first day of its official transmission and to obtain a high rating in
the first day itself. In this aspect the evidence tendered by CW 14
Al-Neema Ashraf, Rishi K. Manoj and Manjith Varma regarding the
workshop organized by the channel and the classes given by CW 1 and
CW 3 requiring the journalists to make the breaking news (bomb) and to
see that the Ministers in the Government are resigned on the basis of the
same or to see that at least one MLA is resigned, and to create such news
in that regard.

Another important aspect in respect of the veracity of the voice clip in
question is the non-availability of the digital equipment in which it was
recorded. The digital evidence lies in the memory device of the digital
equipment and also the digital evidence requires the seizure of the
suspected digital equipment. Section 65 B of the Indian Evidence Act
deals with the admissibility of the electronic record. When the digital
equipment/computer/mobile phone or any other devise by which the
original conversation was recorded is not available and no conditions in
Section 65 B is complied with, the copy of any sort of electronic record
would be inadmissible in evidence. The case of the Mangalam
Television Channel and their people like CW 1, CW 3 etc. are to the
effect that they did not get the original recorded tapes or recorded version
of the conversation/voice clipping. Whatever they obtained was telecast
in its entirety.  But the evidence tendered by CW 6 Lakshmi Mohan,
Rishi K. Manoj and Manjith Varma belies the case of CW 1, CW 3,
CW 4 and CW 8. It is to be noted that Lakshmi Mohan is still in service
of Mangalam Television Channel and whatever she deposed before
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the Commission is as an employee of the Mangalam Television Channel,
but she was constrained to depose some true facts. Even now she is
continuing in Mangalam Television Channel studio. She was seen in the
studio working as an anchor of news programme. So there is no reason to
disbelieve her version regarding the voice clipping to the effect that Ajith
Kumar and Pradeep stated to her, immediately before she entered the
studio to read the news regarding the clipping and the assurance given by
Ajithkumar and Pradeep that the breaking news is factually correct.
This would show that these persons have created false news in order to
get a high rating and on the insistence made by CW 1 to have a special
item on the opening day to give surprise to other channels. It is also
clear from the evidence of CW 4 M.P. Santhosh that the news to the
effect that Minister has made undesirable conversation with a housewife
who approached him with a grievance is hearsay. This was deposed by
CW 4 Santhosh when he was asked whether the news item aired as such

was false news or not.

As submitted earlier, when we are considering the veracity of the voice
clipping, the availability of the equipment by which the voice clipping
was recorded is an important aspect. It is not before the Commission or
it is not available with the investigating agency who investigated the
crime with regard to this incident. Tt has come on evidence that when
CW 1 and other officers of Mangalam Television Channel approached
the Hon’ble High Court of Kerala by filing application for anticipatory
bail as B.A. No. 2539/2017 and connected matters, there was a query

made by the Hon’ble High Court with regard to the original

#

i

—"

A

5193

-/ }

[



140

equipment/mobile phone in which voice clipping was recorded. On
behalf of CW 1 and others it was submitted before the Court that the
original equipment can be produced before the investigating agency and
for that purpose the case was adjourned. Strangely, on the evening of the
same day a complaint was made by CW 1 before the Trivandrum
Museum Police Station that the bag containing the mobile phone in which
the voice clipping was recorded, a laptop etc. were stolen away from his
car. This complaint was registered by the Museum Police Station as
Crime No. 549/2017 and after investigation the investigating officer
found that the complaint is false and the complaint was referred as false
also. The evidence of CW 21 Shanavas A., Dy.S.P. is very important
and relevant in this aspect. He specifically deposed that due to the non-
co-operation of the accused in the criminal case the original audio
clipping and the device used for recording and editing could not be
recovered and seized.

In this regard falsity of evidence tendered by CW 1, CW 3,CW 4, CW 7
and CW 8 are to be viewed seriously. The manner in which CW8 S.V.
Pradeep behaved before the Commission even challenging, defaming and
threatening the Commission is a matter which require deprecation. The
subsequent face book posting of the above said witness is also to be
deprecated. He proved himself to be a conspirator and manipulator of the
entire episode along with CW 1, CW 3 and CW 4.

Next point is, who is the person recorded the alleged voice clipping.
There is no evidence with regard to that. CW 1,CW 3, CW 4 and CW 8,
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they did not know who recorded the voice clipping. When there is no
evidence regarding the recording, the persons induiged in the
conversation, by whom the clipping was recorded and regarding the
device used for recording, it cannot be stated at any stretch of imagination

the voice clipping is a genuine one.

The veracity or genuinely of the voice clipping is to be proved by
Mangalam Television Channel which telecast the same. Even according
to them, voice clipping telecast on 26.03.2017 is not original or genuine
conversation. It was a copied or manipulated or edited conversation. So
it cuts the root of the veracity of the voice clipping and it is corrupt or

fabricated voice clipping,

The voice clipping telecast is apparently an edited version. It is stated by
the witnesses that the voice record in the clipping is that of a male and it
is part of a conversation between a male and a female. The portion of the
female conversation is beautifully edited and removed and this voice
clipping was created. This Hon’ble Commission required CW I and CW
2 to produce the original voice clipping before the Commission. They
have not done it. It was clearly put in the form of a question by the
commission to CW 1 to the effect that if original voice clipping and
device recorded the conversation is produced, then only Mangalam
Television Channel can show that the news item and voice clipping are
true and factually correct. CW 1 answered to that question that
Mangalam Television Channel telecast the voice clipping without any
editing and in the same form as it was received. The non-production of
unedited original voice clipping before the Commission or Police by

Mangalam Television Channel clearly proves that the voice clipping is




not a genuine one. It justifies thle;4 2e\a'idencte: tendered by CW 13 Sandhya
SN., CW 14 Al-Neema, CW 21 and CW 22 police officers to the effect
that the voice clipping is an edited version of conversations between two
persons in private. The sexually explicit conversations between a male
and female in privacy was edited and manipulated to create the voice
clipping and news. Rishi K. Manoj who was in the channel on the
relevant day said that the news item and voice clipping are fabricated.
So on the basis of the materials and evidence on record the one and
only conclusion that can be reached regarding the voice clipping is that it
is not a genuine or true one. It is created, manipulated and fabricated by
Mangalam Television Channel and its personals with mala fide intention

and motive.

The circumstances leading to the conversation or the voice clipping said
to be that of a Minister of the State telecast by the Mangalam Television
Channel on 26.03.2017: It is a clear case of conspiracy, mala fide
intention and illegal motive on the part of the Mangalam Television
Channel personals in order to increase the TRP rating of the channel on
the first day of its official telecast itself. It is come out in evidence that
even before the Mangalam Television Channel started telecast and at the
time when the newly recruited journalists of the channel were given
training, there was clear instruction from CW1 and CW3 to the effect that
the news should be created making at least one of the Ministers are
resigned from the Ministry. It is clear that CW3 has given specific
direction to-the newly recruited journalists regarding making of exclusive
bombs (exclusive breaking news). CW1 wanted employees to create
news by using any method. The evidence of CW14 Al-Neema Ashraf,
CWS5 Rishi K. Manoj, CW9 Manjith Varma and that of CW15 AM.

Yazir who were the journalists working in the Mangalam Televisiojl} g
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Channel show that CW [ and other higher-ups in the Mangalam
Television Channel wanted to create some news which give them
breaking, particularly in the opening day itself. Apart from that it has
come out in evidence that an investigation team was constituted by the
Television Chanpel in order to collect news using or adopting any
method. It is the case of CW 14 that she did not join that group as to
create or to collect news by using any method is not agreeable for her. It
is also come out in evidence that the particular news item and the voice
clipping is a product of the criminal conspiracy wherein CW 1, CW 3,
CW 4, CW 7, CW 8 etc. are actively involved. This fact is discernable
from the apology made by CW 1 to the viewers. So the circumstances
leading to the telecast of the fabricated voice clipping is the malicious
intention of the Mangalam Television Channel authorities to increase the
rating even from the very beginning of its official telecasting. From
the evidence adduced before this Hon’ble Commission, which are
pointed out in the foregoing paragraphs would clinchingly show that the
voice clipping was edited and fabricated with mala fide intention and the
persons behind or persons acted behind the said illegal activity are the
higher-ups of the Mangalam Television Channel which include CW 1,
CW 4, CW 7 and CW8 and others who are responsible for the airing of
the news item and voice clipping on the relevant date. CW 2 who is the
Chairman of the company which owns the Mangalam Television
Channel and also involved in the affairs of the channel, cannot wash his

hands away.

The airing of the alleged voice clipping and news item is clearly an

illegal act. It violates the decency and morality. Evidence is available

on record that voice clipping is not an item which could be aired as the e

I
Fs




144
same is offending the morality, cultural and ethical standards and also an
illegal act. Mangalam Television Channel on the first day of telecast
itself was using manipulated voice recording of some person which is
available in porn websites on telephone sex chatting to increase its
rating. It was attributed to CW 17 as a part of the attempt to tarnish his
image and thereby leading to his resignation from the Ministry, with
ulterior motive. In this aspect the evidence tendered by CW 15 is very

relevant.

The airing of the voice clipping is also against the guidelines issued by
the Central Government and the News Broadcasters Association of India.
It offends the self regulation guidelines for the broadcasting sector issued
by the Government of India and also the Code of Practice published by
the News Broadcasters Association of India. The norms of journalistic
conduct published by the Press Council of India are also plainly violated.
The news item and the voice clipping aired by the Mangalam Television
Channel violate the decency and morality to be kept in publishing any
item of news for viewing by the general public. It offends the right to life
guaranteed under Article 21 of the Constitution of India and also the right
to freedom of speech and expression as provided under Article 19(1a) of
the Constitution. The privacy of persons whoever made the conversation,
if it is a real conversation, has been interfered by the Mangalam
Television Channel. The act committed by the Mangalam Channel as

stated aboye is also in clear violation of the Fundamental Dutjes
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enshrined in Article 51A of the Constitution whereby it is provided that
it shall be the duty of every citizen of India, to renounce practice
derogatory to the dignity of women. The act committed by the above said
persons of Mangalam Television Channel is an act derogatory to the
dignity of women hood. They have done it with mala fide intention and
motive to improve their business. CW 17 has been dragged into it with

ulterior motive on extraneous consideration.

The Hon’ble Commission may be pleased to see that a self regulation
guideline for the Broadcasting sector was introduced by the Ministry of
Broadcasting, Government of India which is produced before this
Commission. The introduction of the said guidelines says that a need has
been felt to regulate the contents going into public domain to ensure
conformity with acceptable contemporary community standards and to
protect the vulnerable sections from harmful and undesirable contents of
Television. The principles behind the guideline, it is stated in point No. 9
that guidelines are intended to guide Broadcasting Service Providers and
are based on enduring principles that all programming should not
mislead, cause offence or lead to harm, particular to the vulnerable. One
of the principles available in clause No. 11 is that great care and
sensitivity should be exercised to avoid shocking or offending audience.
Clause 11(e) is also relevant in this aspect. Clause 12 (iv) with regard to
the responsibility of the Chief Editor also may be noted. CW1, the Chief
Editor cannot shirk his responsibility to plead ignorance regarding the
content of the news item or voice clip broadcast. The guidelines in
Chapter 1V particularly dealing with the News and Current Affairs N &
CA) programming is more important and relevant. It is stated as item
No. 2 in Chapter IV that news should be reported with due accuracy and
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presented with due impartiality. Accuracy requires the verification (to
the fullest extent possible) and presentation of all facts that are necessary
to understand a particular event or issue. Clause 14.1 to 14.4 regarding
the privacy of individuals are also relevant and important in this aspect.
In the heading Audio visual presentation, Clause 2 says that any
scene/clipping/footage depicting excessive violence, cruelty, obscenity
and vulgarity that is not suitable for viewing by children and in family
setting must be avoided. As required by the self-regulation guidelines,
the News Broadcasters Association of India published a Code of Practice.
Section — 1 Fundamental Principles in the Code of Practice are very
relevant in the issue before this Hon’ble Commission. Under Section —
2 in the heading of Principles of self-regulation it is stated that “accuracy
is the heart of news television business”. Clause — 5 under the said
heading is also relevant. Clause 9 deals with sting operations which also

required consideration by this Hon’ble Commission.

Press Council of India has issued Norms of Journalistic Conduct, 2010
edition of the said norms is available on record. Though these norms are
applicable to the print media, the principles of ethics dealt with in the
norms issued by the Press Council of India, a statutory body is relevant.
It clearly says under the heading accuracy and fairness that the Press shall
eschew publication of inaccurate. baseless, graceless, misleading or
distorted material. It is also stated that while it is the duty of the Press to
expose the wrong doings that come to their notice, such report need to be
backed by irrefutable facts and evidence. Heading No. 9 regarding
the interviews and voice conversation it is provided that, Press shall not

tape record anyone’s conversation without that person’s knowledge or
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consent, except where the recording were necessary to protect the
Journalists in a legal action or for other compelling good reasons. It is
also stated that the Press shall prior to publication, delete offensive
epithets used during such conversation. In clause 26 where investigative
Jjournalism, its norms and parameters are contemplated, it is stated that
strict standards of faimess, accuracy of facts should be adopted in the
matter of reporting. It is also stated that the private life, even of a public
figure is his own. Exposition or invasion of his personal privacy or
private life is not permissible unless there is clear evidence that the wrong
doings in question for a reasonable nexus with the misuse of his public
position or power and as an adverse impact on public interest. On
considering all the above noted provisions in the guidelines, Code of
Practice and the norms of conduct, the entire episode created by
Mangalam Television Channel is clearly illegal and an offence touching

the privacy of a person apart from manipulation of records and evidence.

While considering the point of reference, an important issue which crop
up for serious consideration of this Commission is journalists ethics.
The journalism is a profession. Press, it may be the print media or the
electronic media, is considered to be the 4™ pillar of the democratic
State. It is also called the 4” estate. Like any other profession, the
Journalism also should be guided by principles and ethics in their
profession. The underlying principle that governs the Press either print
or electronic, is that gathering and selling of news and views is
essentially a public trust. It is the same kind of trust which is implied in
the relationship between a doctor and patient. Though medical men work

under discipline of professional code which is statutorily recognized and
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they are applied to old recognized medical degrees, the journalism is a
free profession subject to the external restrictions of the laws of the land.
But a dishonest doctor can harm at the worst only a few dozen or a few
score of his patients while the dishonest journalist may poison the minds

of hundreds or thousands or millions of the general polity.

Every news item prepared by the journalists and published by the media
should be accurate and fair. The basic object of the journalism is to serve
the public with news, views, comments, analysis, objective, unbiased,
sober, rational, wholesome and decent manner. The media can cause
much harm , if Dbaseless, misleading or distorted news about an
individual, community, programme or organization is published. This
peculiar nature of the media underscores the importance of accuracy and
faimess in the material published. The famous author Mr. Thomas W.
Kooper in his work , Communication, Ethics and Global Change says
that a study of more than 100 media ethics codes around the world
revealed that almost all media system are committed to truth telling and
preventing harm. In regard to the news item, it should be 100% truthful
without allowing imagination to play any mischief. It is the principle
adopted by the media of all the countries in the world that the media shall
not intrude upon or invade the privacy of an individual unless outweighed
by genuine overriding public interest, not being a prurient or morbid
curiosity. This has been codified by the Press Council of India in the
guidelines evolved by it. It is the accepted principles of journalistic ethics
that while reporting the person’s statement, interpolation of words is
highly objectionable. It is always open to media to make its comment on

a person’s statement, but it is not proper to record the statement in secret
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or add something which may convey any different meaning or subtract

from it.

It is an accepted principle of journalistic ethics that journalist should not
tape record anyone’s conversation without his knowledge or consent
except where the recording is necessary to protect the journalist in any
legal action or for other compelling reasons. With the advent of
television, sting operation is being carried out by the reporters of
Television channels. But in some cases, the Journalists indulge in sting
operations just to create sensational news. It is also an established
principle of journalism conduct that no obscene or vulgar journal or
offensive matter in any forum should be published. Though the
expressions obscenity or vulgarity are not capable of precise definition,
these aspects are to be judged with reference to the facts and
circumstances of the particular case depending upon the totality of the

expression that created in the minds of the readers/viewers.

The act of Mangalam Television Channel and its officials is clearly
unethical. This Hon’ble Commission may be pleased to see that they
have conspired with malicious and criminal intention to malign and
defame CW17 to get a high rating to their channel in the opening day
itself and for that matter they have forged and manipulated electronic
documents and aired false and inaccurate materials. Their acts are

offences attracting various penal provisions also.
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11.2 The argument for CW1 R. Ajithkumar

The Counsel for CW 1 R. Ajithkumar, C.E.O of Mangalam Television

Channel filed notes of argument as follows:-

There is a preliminary fact to be found by this Hon’ble Commission.
This is because the Commission is concerned with the deciding of the
collateral fact disputes. The purpose of fact finding by this Hon’ble
Commission is to verify collateral facts. Hence the crucial question to be
addressed by this Hon’ble Commission is as to who must prove a

collateral fact and what stand of proof.

Collateral facts can be divided into preliminary facts and underlying
facts. Since these concepts are not well known it can be explained as
follows; [R. Pattendon, “Proof rules of pre-verdict judicial fact finding”
vol. 125 law quarterly review 79 (2009)]. A preliminary fact refers to a
fact that
i} must be proved whenever the Judge applies a rule
often concerned  with admissibility of evidence or

ii) determines whether a discretion arises

Discretion refers to any judicial decision that is to the considerable extent

left to the personal evaluation of particular circumstances.

All discretions have preconditions but not all have preliminary facts that
is  factual preconditions embedded in them. The Commission

proceedings being a non adversarial one, a dispute about any of
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preliminary facts is not inter parties as the Commission does not

contemplate any parties or the resolution of any lis.

An underlying fact is an empirical fact that the Judge must decide
because it is reasonably relevant to the exercise of discretion that has
arisen. Legislation and case law structure a judge’s discretion by spelling
out in general terms facts and other matters to which the judge is to have
regard. A fact may be simultaneously preliminary and underlying. When
preliminary and underlying facts are not agreed and cannot be assumed
the judge decides them. All the parties including those examined can
adduce evidence. Once the evidence has been received and argument
taken place, the judge assess its cogency and reliability, makes relevant

inferences.

As to whose voice clipping was aired by Mangalam Channel on
26.03.2017 is a factual precondition in the finding to be entered by this
Hon’ble Commission. All the other facts to be found are incidental to the
finding on the fact of whose voice was aired by the Mangalam Channel.

The Government of Kerala by notification No. 29780/SSA2/2017/Home
dated 31.03.2017 have appointed this Hon’ble Commission under section
3 of the Commissions of Inquiry Act, 1952 for the purpose of making an
inquiry into a definite matter of public importance, namely the veracity
of the voice clipping said to be that of a Minister of State Shri A.K.
Saseendran by Mangalam Television Channel on 26.03.2017 and
connected matters with terms of reference 1 to 4. The first of which reads

as follows;
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“to inquire into the veracity of the voice clipping said to be
that of a Minister of the State telecast by the
Mangalam Television Channel on 26.03.20177”

Item Nos. 2 and 3 relate to the circumstances that lead to the recorded
conversation in the voice clipping and its editing, tampering and airing

and the conspiracy if any in doing the above.

It is submitted that the telecast voice clipping is a digital produce which is
in the custody of the police. One of the copies of the aired version which
was seized by the police and saved in separately in the server at the
Mangalam Channel, Trivandrum has been obtained by the Hon’ble
Commission from the Mangalam Television Channel. When the voice in
the clipping which is available with the Hon’ble Commission is disputed
by Shri AK. Saseendran, it has to be necessarily got examined by a
voice identification expert and all questions relating to the author of the
voice can be put to him. As to the question whether and who is the
expert, there are Central Institutes in Mysore and Hyderabad. Hence the
veracity and authorship of the voice that was aired by the Mangalam
Television Channel on 26.03.2017 can only be found out from sending

the voice clipping with the Hon’ble Commission for analysis.

When Shri AK. Saseendran was examined before the Hon’ble
Commission, question was put to him as to whether he was willing to
send his \'roice clipping aired by Mangalam Channel for voice
identification analysis, he has replied that since there was no such
petition pending he would consider such an option as and when a petition

to that effect comes up before the Commission. Thus he has not raised
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any defence under Article 20(3) of the Constitution of India. Thus the
witness having not taken such a contention, he cannot be given the liberty
to dodge the responsibility of the discharging onus cast on him to
establish that the voice which was similar to his and aired by Mangalam
Television Channel is not his. More over there is no criminal case
pending against Shri A.K. Saseendran as on date as the cognizance in
C.M.P. No. 237 of 2017 has not been taken by the Chief Judicial
Magistrate till date even though the sworn statement has been recorded
long back.

Shri Bijumon, Dy. S.P., Hi-Tech Cel! who is investigating Crime No. 51
and 52 has vouched for the fact there has been 35 calls between the
phone numbers used by Shri AK. Saseendran and Nazila Nazimuddin
between November 2016 and March 2017. Those calls includes long
duration calls. When questioned about these calls being the one recorded
by Nazila and telecast by Mangalam Television Channel on 26.03.2017
he only vaguely denied them by a form of evasion. Thus it is to be found
that the calls between A.K. Saseendran and Nazila recorded by her and
telecast on 26.03.2017 by Mangalam Television Channel are made as
described by Nazila in her complaint before the Hon’ble Chief Judicial
Magistrate, Trivandrum. The mere denial by CW17 would not suffice.
This Hon’ble Commission has the duty of finding as a fact as to whose
sound is contained in the voice clipping aired by Mangalam Television
Channel on 26.03.2017.

Since the voice clipping is a sound track even if the original of the
recording is not available the voice in the sound track can very well be

identified from the characterizes of the voice of the speaker. A voice




154
clipping merely because it is edited does not make it a forged one
provided the voice contained in it is that of the person alleged to have
spoken in the clipping. Hence for this purpose also it is crucial that the
author of the voice is identified properly. Without doing that one cannot
presume forgery in the voice clipping. It has to be compared with the
voice of the person alleged to be the speaker to rule out the possibility of
the voice not belonging to him. Any other interpretation will be moving

away from the truth.

Another crucial piece of evidence on this aspect is the averments in the
complaint of Smt. Nazila Nazimuddin as C.M.P. 237 of 2017 before the
Chief Judicial Magistrate Court, Trivandrum. It has come out in evidence
that Shri . Saseendran had contacted Nazila from his Mobile Phone No.
9847001879 in her mobile number 7025159952 several times. The
contents of that talks were sexually explicit ones. She had recorded the
said talks with the former Minister. Such talks that she had recorded in a
Mobile phone was handed over to the Mangalam Television Channel
authorities. Thus it is prima facie proved that the telecasted voice on

26.03.2017 was that of the former Minister A.K. Saseendran.

The investigating officer of Crime 51/2017 and 52/2017 of Crime Branch
Police Station has deposed that from the statements of witness and on
questioning the accused it is revealed that the telecasted voice recording
was that of former Minister A.K.Saseendran. According to him the
authorShip of aired voice can be ascertained only by scientific analysis
not voice identification. He has also stated that the CD containing voice
clipping was seized and sent to forensic science laboratory for analysis.

He had stated that even in the news telecast the voice was claimed to be
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that of A.K. Saseendran. According to him the subject matter of
investigation is confined to the telecast alone and does not include
whether any limitation of the voice was made for fabrication. He has also
stated that from the investigation it is revealed that Nazila Nazimuddin
had engaged in telephonic conversation with A.K. Saseendran. He has
specifically answered that the voice sample has not been sent for analysis
nor has voice comparison test employed in the case of A.K. Saseendran.
He has further stated that Nazila Nazimuddin alleged co-conspiration has
not been questioned. He came out about the correction given by the 1%
accused Ajith Kumar and the same has been collected as part of the

investigation.

Shri. Bijumon E.S., Dy.S.P., Kerala police Hi-Tech Cell is member of
the special investigation team headed by Dy.S.P. Shri. Shanavas has
taken the voice telecast into custody in a pen drive. He has also collected
the call detail records from the service providers, a soft copy of which has
been forwarded to the Commission. He has stated that on 04.08.2017 the
investigating officer has questioned Nazila Nazimuddin. He has stated
that he has collected the call detail record of the phone number
70251599352 in the use of Nazila Nazimuddin as well as the call details
of mobile phone number 9847001879 in the use of Shri A.K. Saseendran
from the service providers. It is revealed that from the number in the use
of Nazila 19 calls have originated and from the number of A.K.
Saseendran 16 calls have been generated. Thus all together there have
been a total number of 35 calls between the numbers of A.K.Saseendran
and Nazila Nazimuddin from November to March 2017. He has stated
that the call duration of the 1™ call is 576 second and the 2™ call is 176
seconds. He cannot state whether the 16 calls that originated from the
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mobile number of A.K. Saseendran were return calls made by him or not.
He has not ventured to ascertain from A.K.Saseendran about the
authorship of the voice containing the voice clipping. He has
categorically stated that the investigation regarding the existence of
telephonic conversation between A K. Saseendran and Accused No. 10
can only be ascertained from by questioning AK. Saseendran. No
explanation is offered for delaying questioning of A.K.Saseendran. He
has also not ascertained from the former Minister the circumstances
under which the 16 calls were generated from his mobile to the phone of

Nazila.

Regarding the questions relating to the voice clipping A K. Saseendran
has denied the same. But this evidence on this aspect has to be analyzed
along with the other evidences in the light of other circumstances relating
to the same. One of the main circumstances is that he has not denied the
voice that was telecast. For the first time before the Commission he

takes a stand that the voice was not his. For what was the content of the
conversation of the talk between Nazila and himself he has no clear
explanation except a vague statement that she being a media person might
have put some questions which he has answered. But evidently that
answer do not account or explain the long duration of 35 calls between

the two which cannot be casually explained away.

The resignation entered upon very telecast of the news would show that
the voice telecast was of A.K. Saseendran itself. Regarding the question
of indulging in sexually explicit talk with Nazila the Minister has refused
to answer taking the shelter a complaint of which cognizance is not taken

so far. He has also not filed any complaint regarding telecasting of
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sexually explicit talk. Regarding the question whether he was prepared
for voice identification he vaguely answered that only if the police direct
him he shall consider it. Thus the entire evidence of A.K. Saseendran is
talse and it is clear that the content of the telecast is nothing but the
content of the telephonic conversation he had with Nazila Nazimuddin
during November 2016 to March 2017 in their respective  mobile

numbers.

Next is the question of determining the preliminary facts in order to
fasten liability of CW1 Ajith Kumar. He has stated that 26.03.2017 the
reason for telecasting only the voice clipping of the former Minister alone
without telecasting the conversation as a whole was that the way in which
the recording was furnished to the channel was telecast. Saseendran’s
conversation was with a sub editor trainee of the Mangalam Television
Channel. She along with R. Jayachandran, Chief reporter, Mangalam
daily had approached him with a complaint that the Minister had indulged
in sexually explicit talks with her. She had also stated that a recording
was done of the talk of the Minister. He directed them to discuss with the
editorial committee and decide on the future course of action to be
adopted. He came to know later that it was the telephonic talk of
A K .Saseendran with the girl that was telecast.

Regarding the evidence given by CW14 Al-Neema Ashraf it has come
out in evidence that in the resignation letter she had e-mailed the reason
‘stated is not the telecasting of the news item on 26.03.2017 but rather the
action of CW | not supporting her by revealing the identify of Nazila
Nazeemudhin in his apology. According to her she had been irked by the

non inclusion of the disclosure of identity when CW 1 had proceeded \t\o
Y
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tender an apology publically. According to her this action of CW1 had
caused 2 lot of shame to her as there developed talk amongst journalist
circles that the reporter trainee in question was a single muslin lady from
Kollam or Thiruvananthapuram. Since she fitted the description she had
demanded that CW 1 make a public statement regarding a true identity of
the victim. CW 1 ventured only to say that the talk was with a women
reporter of the channel. According to Al-Neema Ashraf such an action
from the part of CW 1 put her into a lot of stress and public ridicule. This
was the real reason it was stated in the resignation email. Thus it is clear
that she had an axe to grind against CW 1 and hence her evidence
regarding the conspiracy of CW 1 and Jayachandran is only to be
discredited.

According to CW1 it was following the Supreme Court judgment of not
revealing the name of the victim that the telecast dated 26.03.2017 the
person to whom the minister was talking is described as a helpless
woman.  Several of the witness examined before the Commission
including CW 14 opined that entire conversation ought to have been
telecast. But the fact remains that they had not raised any objections with
the Channel authorities at the relevant time. Their reason for resignation
also being for different reasons. The evidences of persons who resigned
from Mangalam can be taken only with pinch of salt as they have an axe
to grind with their former employer. Thus their interested testimony
cannot be the sole material for entering finding upon the liability of C W1
and Jayachandran. Even the organization of women network in media
consist of former employees of the channel. According to CW 1 the
telecast of 26.03.2017 was not the first news telecast of the channel and

they had no intention to increase the rating by telecasting the talk of the.., |
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Minister. Regarding the two time resignation of A.M. Yazir, former
reporter the first time was for misusing the laptop of office. According to
CW 1 the telecasted news is only reminder for the purity of character

expected of a public servant.

Regarding the question as to who recorded the conversation CW1 says he
cannot name the person due to the existence of the parallel criminal
investigation. The same reason and the protection against self
incrimination provided by Article 20(3) of the Constitution of India as
to his inability to produce the original of the voice record. The only
reason for telecasting the news was that the complaint of Nazila was

true.

The evidence of Rishi K. Manoj and Manjith Varma former staff of
Mangalam Television Channel are clearly interested testimony. They
have resigned from the company much later to the telecast and their only
intention is to defame the channel. Thus their evidence is liable to be
rejected as uncreditworthy. It is to be noted that they were also editors of
the channel and was on editorial work and hence they cannot be permitted
to turn around and put responsibility on CW 1 alone. Thus there is no
credible evidence against CW 1 for having telecast the talk of former
Minister A.K. Saseendran and for entering into a conspiracy for the same.
There is also no evidence that CW1 had entered into a criminal
conspiracy with Nazila Nazimuddin and Jayachandran to defame and
cause the resignation of Shri A.K. Saseendran, there is no credible
evidence. Mere saying that reporter should aspire for resignation of some
of the Minister or in order to prove conspiracy there should be a specific

intention against A.K. Saseendran. What was the intention of CW | or

. " R ’




160
CW 3 or Nazila. There is no legally sustainable material to enter into a
finding. More over any finding by the commission relating to criminal
liability of CW 1 or CW 3 will adversely affect them in the ongoing
criminal investigation. One more important circumstance to be noted is
the resignation of A.K. Saseendran immediately on the telecast of his
voice. He has not denied that the voice telecast was his in the press meet
held immediately after the telecast by 2.30 p.n. This action for
resignation would evidence that it was fully convinced that the voice
telecast was his alone Shri A.K. Saseendran had resigned from the post of

Minister without waiting for any sort of enquiry.

11.3 The argument for CW2 Sajan Varghese, CW 4 M.P. Santhosh
and CW 6 M., Lakshmi Mohan

The Counsel for CW 1, CW 4, CW 6 filed notes of argument. Their

contention is as follows:-

Any inquiry in term No.1, on ‘the veracity of the voice clipping said to
be that of a Minister of State telecast by Mangalam Television Channel
on 26.03.2017° can be done only by doing voice identification of the
voice in the clipping and CW 17. Though, petition was filed by CW 2,
CW 4 and CW 6 praying to conduct voice identification of the clipping
and CW 17, the same was rejected on unsustainable grounds. The
Hon’ble Commission had gone seriously wrong in accepting the
contentions of CW 17 that the original copy of the recordings is needed
for the voice identification. The commission reached to this finding
without ascertaining the possibility of conducting voice identification

with the voice clipping in the possession of the commission.
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The assistance of experts was not taken by the commission before
rejecting the application. All India Institute of speech and hearing
‘Manasaganjyothi’, Mysore Pin — 570 006, Karnataka is doing voice
identification tests. As it is shown in the website of the above Institute, it
is not insisting for original voice clipping for doing voice identification.
Therefore, it is respectfully submitted that the voice identification is
possible with the available voice clipping. It is pertinent to note that CW
17 did not disagree when the Counsel for CW 2, CW 6 and CW 8
suggested for conducting voice identification of his sound with the voice
in the clippings. Since CW 17 did not object voice identification test, it is
a great omission from the part of the commission in not conducting the
voice identification test. The public importance of this enquiry is to find
that whether the sound in the clipping is that of CW 17. It is respectfully
submitted that the honourable commission failed to conduct proper

enquiry to the term No. 1 of the reference.

Even in the absence of voice identification test, the veracity of the
clipping can be proved from the conducts of CW 17. CW 22, the
investigating officer deposed that he had collected the call details
between the phones of CW17 and the concerned woman journalist. It is
stated by CW 22 that there are 19 calls from the phone of the woman
journalist to the phone of CW 17 and 16 calls from the phone of CW 17
to the phone of the woman journalist during the relevant time. It is
admitted by CW 17 during the cross-examination by the Counsel for
CW 2, CW4 and CW 6 that he had called the woman journalist at several
times. But CW 17 could not state any specific reasons for repeatedly
calling the woman journalist. It is pertinent to note that CW 17 did not
deny that the voice in the clipping is not of him until he appeared before
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this commission. CW17 did not lodge any complaint against the voice
clipping aired as of his voice, in spite of his resignation on account of the
disputed news. All these circumstances point that the voice in the
clipping is that of CW17.

The terms No.2 of the reference is that to inquire into the circumstances
that lead to the above conversation; to inquire into as to whether the
recorded voice clipping was edited or tampered with mala fide intentions
and as to who have acted behind that. CW 22, the investigating officer
deposed that he had collected the call details between the phones of CW
17 and the concerned woman journalist. It is stated by CW 22 that there
are 19 calls from the phone of the woman journalist to the phone of CW
17 and 16 calls from the phone of CW 17 to the phone of the woman
journalist during the relevant time. It is admitted by CW 17during the
cross-examination by the Counsel for CW 2, CW 4 and CW 6 that he had
called the woman journalist several times. But CW 17 could not state

any specific reasons for repeatedly calling the woman journalist.

The case of the woman journalist in her complaint before the Chief
Judicial Magistrate Court, Trivandrum is that CW 17 used to deliver
sexually explicit dialogue over phones, after the incidents on the
08.11.2016, described it in paragraphs number 3&4 of her complaint.
Since the behaviour of CW 17 became intolerable, she had recorded the
sexually explicit dialogues of CW 17 to make proof in her legal
proceedings against CW 17. Hence this makes an act of sting operation
from the part of the woman journalist to make proof for legal
proceedings. The Mangalam Television Channel aired the news clipping
as the report of the legal proceedings being initiated by the woman
2 o h.""\_ {
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journalist. As it is deposed by the employee’s of the Mangalam
Television Channel before this commission, the channel aired the voice
clipping as given by the woman journalist. As stated by the woman
journalist in her complaint before Chief Judicial Magistrate Court,
Trivandrum, she had recorded the voice of CW17 during the telephonic
conversation. She had recorded the relevant words alone of CW17. That
is why, it contains the voice of CW17 alone. There is no editing or

tampering in the voice clipping.

CW17 categorically denied during the cross-examination by the Counsel
for CW2, CW4 and CW6 that there was no bad behavicur from the part
of the concerned woman journalist. Therefore it is clear that CW 17 was
not corresponding to any sexually explicit conversations from the part of

the concerned woman journalist.

The terms No.3 of the reference is that to inquire into as to whether the
act of airing the voice clipping is illegal and it involves illegal activities
or conspiracies and if so, the legal action to be taken in this regard. The
case of the woman journalist in her complaint before the Chief Judicial
Magistrate Court, Trivandrum is that CW 17 used to deliver sexually
explicit dialogue over phones. Since the behaviour of CW 17 became
intolerable, she had recorded the sexually explicit dialogues of CW 17 to
make proof in her propésed legal proceedings against CW 17. Hence
this makes an act of sting operation from the part of the woman journalist
to make proof for legal proceedings. The ‘Mangalam’ TV Channel aired
the news clipping also report on the legal proceedings being initiated by
the woman journalist. There are no legal violations in airing legal

proceedings. The acts of legal proceedings and the reporting of them
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through the channel are not amounting to any legal violations or
conspiracy. It is A.M. Yazir (CW 15) raised allegations of conspiracy
from the part of politicians belongs to the political party of CW 17 are
behind the airing of the disputed news item. CW 17 categorically denied
during the cross-examination by the Counsel for CW 2, CW 4 and CW 6
that there is no conspiracy as alleged by A.M. Yazir (CW 15).

The terms no. 4 of the reference is that to inquire into the other matters
connected with this case as the Commission observes. CW 17
categorically denied during the cross-examination by the Counsel for CW
2, CW 4 and CW 6 that there is no code of conduct to the ministers and
other representatives of people. One of the major threat against the
Democratic system in our country is the moral turpitude of the elected
representatives. QOur state was frozen for long periods pursuant to the
solar scam. The judicial commission appointed for conducting enquiry
on solar scam submitted reports pointing to the abuse of powers by the
rulers for the consideration of sex and woman. Hence it is necessary to
recommend for framing code of conduct to the ministers and other

representatives of people from the part of government.

Notwithstanding anything stated above, it is respectfully submitted that
CW 2, CW 4 and CW 6 are not responsible for the selection of news and
programmes in the ‘Mangalam’ TV channel.

11.4 Argument for CW 3 R. Jayachandran

There is no evidence that CW 1 had entered into a criminal conspiracy
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resignation of Shri . AK. Saseendran. Mere saying that reporter should
aspire for some shocking news which may cause resignation of some of
the Minister or other higher ups will not suffice. In order to prove
conspiracy there should be a specific intention against A K. Saseendran.
What was the intention of CW 1 or CW 3 or Nazila. There is no legally
sustainable material to enter into a finding. More over, any finding by the
commission relating to criminal liability of CW 1 or CW 3 will adversely

affect them in the ongoing criminal investigation.

The investigation into the case has not revealed any material nor has any
recovery effected against CW 3 so as to connect him with the alleged
conspiracy. Merely because Nazila Nazimuddin has posted something
on the internet that too after the police questioned her would not amount
to any proof of conspiracy against CW 3. More over any adverse finding
by this Hon’ble Commission would seriously prejudice CW 3 in the
ongoing investigation of Crime No. 51 and 52 of 2017 under

investigation by Crime Branch.

11.5 Contentions in the cross-examination of Mangalam Television
Channel Journalists.

The contention of CW 1 R. Ajithkumar, CW 2 Sajan Varghese,
CW 3 R. Jayachandran, CW 4 M.P. Santhosh, CW 7 Firoz Sali
Mohammed and CW 8 S.V. Pradeep who have justified the airing of the
voice clipping said to be that of a Minister of the State aired on
26.03.2017 through the Mangalam Television Channel, as has come out
from the cross-examination of CW 17 A.K. Saseendran and other

witnesses can be summarised as follows:-
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According to CW 1 R. Ajithkumar, it is not correct that the Mangalam
Daily and Mangalam Television Channel has the same establishment and
same C.E.O. He is the C.E.O of Mangalam Daily, but not that of
Mangalam Television Channel. He is the Managing Director of
Mangalam Television Channel. ~ He is one of the Directors of GN
Inform Media (P) Limited. But he is not a shareholder of the company.
It is admitted that the statement filed before the Commission on
28.06.2017 was prepared by him. But, it is not correct that he is the
C.E.O. of the Mangalam Television Channel as stated in the statement
filed by him. Basic qualifications for journalists in Mangalam Television
Channel is Degree and Diploma in Journalism. But certain journalists
are given exemption from the basic qualification on the basis of their
exceptional performance in interview. It is not correct that special
consideration was given to CW 10 Nazila Nazimuddin. But he cannot

remember that she did not possess the above basic qualification.

News are not created (Reply to the suggestion that it is not media ethics
to create and public news). Whether print or electronic media the contents
of news should be true. He would deny the suggestion that it is not ethical
to give fabricated and imaginary news; it is relative. Impact of a news
need not be the consequence of the news broadcast or the action taken on
the news that was factually correct. His answer is that it is relative, to the
question that it is paid news and illegal to give false news to create an
impact. What does he mean by ‘it is relative’? The relationship among
news, its circumstances and impact. Does he mean that there is no place

for truth in the publication and broadcast of news? Truth is relative.
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It is correct that accuracy is the heart of the news. What is meant by
accuracy is to inform the viewers the true facts? No, being truthful is
relative. They have not become a member of the NBA. NBA has
published a Code of Ethics. It includes the guidelines to be followed by

the electronic media and the journalists working there.

Official broadcast of Mangalam Television commenced on 26.03.2017.
It is not correct to say that he was there in the office of the channel
controlling the activities on the date of inauguration. They had started
telecast a few days ago. He denied the suggestion that it was test telecast
and curtain raisers. A group of journalists who constituted the editorial
board of the channel were controlling the affairs of the day. There is no
objection in producing the name and address of the members of the
editorial board who were on duty on that day. They have no specific
assigned duties. All the members are liable to do all the duties. He is not
having the ultimate control of the editorial board. He is not a member of
the editorial board. The numbers of the editorial board are not working
under him. All the employees of the Mangalam Television Channel are
not working under him. He cannot say the names of the members of the
editorial board who were on duty on 26.03.2017. Those who are working
in the Mangalam Television Channel as News Editors and News Co-

ordinating editors are members of the editorial board.

At the time of the broadcast of the voice clipping he was not present at
the console of the news room. His enquiry revealed that there was no
incident of disconnecting the speaker to the news room during the telecast
of the voice clipping, when it was informed that the women guests were

not comfortable and they were protesting against the telecast of the voice
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clipping. He did not enquire with CW 13 Sandhya as she is a left
intellectual. He did not see the e-mail communication of CW 14 Al-
Neema resigning from the channel. It was not addressed to him.
Resignation letter is handed by the H.R. Department. There was no
necessity to inform CW 14 Al-Neema in writing that her performance
was poor. She was informed of her poor performance by the concerned
officers of the Channel. It is not correct to say that her performance was
rated poor as she declined to become a member of the special
investigation team. No such team was formed. It is wrong to suggest
that he said that the performance of CW 14 Al-Neema was poor as she

disclosed true facts before the Commission.

He understood from his later enquiry that what is stated in the news
telecast on 26.03.2017 is correct. It was only to hide the identity of the
victim that it was reported that the Minister was approached by a poor
widowed housewife. The fact stated in the news was correct, it was the
talk of the former Minister A.K. Saseendran. If a talk is telecast without
revealing the names of the participants, they can be identified only by
those who are very familiar with the voice. He would not agree to the
suggestion that it is against journalistic ethics to telecast a talk of one
person after editing out the talk of the other person. He did not know as
to who recorded the voice of the voice clipping that was telecast. It is not
correct to say that he is not revealing the name of the person who
recorded, the talk due to the criminal investigation that is going on. It is
not correct that he tendered the apology through the Mangalam
Television Channel on 30.03.2017 as there was objection from a wide
spectrum of people from the public including the cultured leaders, elder
Joumalists and women :ioumalists in the wake of the controversial news
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on 26.03.2017. It is denied that women joumnalists held demonstrations
in front of the offices of the Mangalam Television Channel on 30.03.2017
and 01.04.2017. He denied the specific suggestion that women
journalists held a demonstration on 01.04.2017 in front of the office of
the Mangalam Television Channel at Vyttila, Kochi. He tendered the
apology as the presentation of the news was not proper. When he was
questioned after playing the video of his apology telecast on 30.03.2017,
he stated that reference to sting operation and decision of the editorial
board consisting of 8 members is not correct. He was only reading a
written apology and the reference to sting operation was a mistake. The
note of apology was prepared by the available editorial board. He did not
read the note of apology with application of mind as it was telecast live.
As he was undergoing mental stress he did not appear in television so far.
Therefore, he had no occasion to correct the apology. He would say that
it is absolutely wrong to state that the news was created through a sting
operation as previously decided and it was only to hide the identity of the
reporters, it was not revealed earlier. He repeated that it is a mistake to
have stated so in the apology. He is correcting it now before the

Commission.

He did not see the live reporting of Renjith, Chief Reporter of
Mangalam Daily, Trivandrum Bureau. He would say that it has not
come to his notice that Renjith stated in his live reporting that the
Mangalam Television Channel is in possession of the entire conversation
of the voice clipping and its documents. The video of the news was

played before CW 1 and he was specifically asked that Renjith reported

so as the Channel was in possession of the unedited version of the
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recording of the talk given by ‘that girl’ and the document referred to
Renjith must be the complaint of the ‘girl’. Live reporting was not given
with his permission as Managing Director and he is not responsible for
the contents of the live report. He did not talk to Renjith about his
reporting. What is stated by him before the Commission with regard to
what was meant by Renjith is only his assumption. He would say that
the statement in the apology that they were waiting to reveal every thing
that is stated in the apology during the judicial inquiry is also a mistake
occurred when the note of apology was prepared. When it is suggested
that if what he stated before the Commission is the true version he was
cheating the public through a false apology, he would say that what he
stated before the Commission is the true version. He admitted that if the
conversation was recorded through sting operation the channel should be

in possession of the entire unedited conversation.

CW 1 denied the suggestion that he lodged a false complaint with the
Museum Police Station in order to avoid the production of the unedited
version of the recorded conversation before the police after getting an
adjournment of his bail application before the Hon’ble High Court of
Kerala. When it is suggested that the voice clipping would be proved
false if the unedited original version of the conversation is produced
before the police or the Commission and that the same was destroyed to
cause the disappearance of the evidence, and also that the Minister has no
connection with the same, CW 1 denied the suggestion and stated that it
is the voice of the Minister. He admitted that there are mimicry artists
who could imitate voice. But, he denied the suggestion that the original

voice and imitated voice could not be identified. He denied the
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telecast alleging that it was the voice of the Minister A.K. Saseendran.
He denied the suggestion that the voice clipping was telecast in violation
of the Code of Practice of the NBA. He stated that the general public
would perceive it as their social commitment that they brought out the
lascivious conversation of the Minister who outraged the modesty of
a woman. He also added that if it was a sting operation, the Court of the

Chief Judicial Magistrate, Trivandrum would not have taken on file the
case against the former Minister on the basis of the statement of the * girl’

and witnesses.

The contention on behalf of CW 2 Sajan Varghese, CW 3 R.
Jayachandran, CW 4 M.P. Santhosh, CW 7 Firoz Sali Mohammed and
CW 8 S.V.Pradeep in cross-examination is also to the same effect with
regard to the position of CW 1 as C.E.O. of Mangalam Television
Channel, telecast of voice clipping, the apology of CW 1 telecast on
30.03.2017, and regarding the Code of Ethics relating to sting

operation and broadcast of accurate news.
11.6 Statement filed on behalf of State
According to the learned Government Pleader, from the close analysis of

terms of reference it is obvious that it has two limbs, though it comprised

or compiled on five distinct numerical numbers having different objects.

The first limb of the said terms of reference viz. No. (i) to (iv) are directly

related to broadcasting in question. Hence the finding thereupon has to

be reached by the Hon’ble Commission is exclusively related to or
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all other means of allied material evidence gathered and relied on by the
Hon’ble Commission in accordance with law as a statutory recognized

facts finding today.

As far as the second limb is concerned viz. No.(v) of the terms of
references, is exclusively under the domain of Hon’ble Commission to
make an opinion and propose suggestions based upon evidence in all
respect accumulated under the first limbs of terms of references viz. (i) to

(iv) thereon.

Before scanning the evidence on record it is to be born in mind that the
entire issue is having certain undisputed or admitted factual matrix.

Those are enumerated hereunder:-

i) the genesis of the issue is on the basis of a male voice clipping
aired on 26.03.2017 by Mangalam Television Channel.

i)  that voice clipping is a partial or unilateral conversation involving
sexual connotations.

ili) the voice clipping is an edited version of the original.

iv) the original version of voice clipping is having both male and
female voices and the same is not available in the custody of
Mangalam Television Channel.

v)  investigating officer has also recovered the device or allied
material objects contained edited voice clipping in question.

vi) the alleged theft of laptop and pen drive contained unedited version
of voice clipping resulted in Cr. No. 549/17 of Museum Police

Station, Thiruvananthapuram wherein CW1 is the de facto




vii)

viii)

Xii)
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complainant, was referred by the investigating officer as false case,
ultimately it reached its finality by effluence of time.
documentary evidence was also seized from the office of
Mangalam Television Channel by the investigating officer
regarding the purchase of mobile phone.
CW 10 is the counterpart (female) who led the available unilateral
conversation aired involving sexual connotations.
the establishment attributed to the counterpart (female) in the
voice clipping in question that the CW17 ‘attempted to seduce a
helpless widow who had approached him to ventilate her
grievance’ is a cooked up, ‘false news’.
CW 2 & CW 10 cleverly evaded to appear before the Hon’ble:
Commission in response to the repeated summons.
the observation in order in B.A. No. 2378 of 2017, Judgment in
WPO No. 21095 of 2017 of Hon’ble High Court of Kerala and
the order dated 25.08.2017 of Hon’ble Commission in
disallowing the prayer made are binding to the parties of this
proceeding. Since those are also remained as unchallenged by
the expiry of statutory period to challenge.
the contents of the audio clipping which was telecasted are
something which disturb or affect the tempo of the life of the
community or the tranquillity of the society, it is a maiter

concerning public order.

In the backdrops of above factual matrix the evidence elucidated can be

appreciated.
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CW13 is an independent witness who was present in the Mangalam
Television Channel as a guest/invitee in connection with a panel
discussion. When CW13 and two other women viz. CW11 & CWI12
participated in the panel discussion anchored by CW6, the anchor
disclosed that there was a breaking news and the same will break soon
after 12 O’clock. Afier airing the voice clipping the anchor CW6 asked
CWI13 to recognize the voice and in reply CW13 said she is not able to
recognize the voice that she had heard.

However it is not appropriate to make an opinion by the State to what
extend the evidence of CW13 is admissible and not admissible as far as
CW1 & CW2 and CW17 are concerned respectively.

Any how the evidence of CW13 in all material aspect is in consonance
with the exact position or situation staged at the material date and time
when the voice clipping in question was aired under the title ‘breaking
news’ as evident from the contents of compact disk handed over to the
Hon’ble Commission. The same is generated from archives of the
channel and submitted to Hon’ble Commission, visited there on

15.09.2017 as part of inquiry.

Hence the evidence of CW13 is worthwhile, admissible and free from all
extraneous consideration. So it can be taken into account by the Hon’ble
Commissign as a reliable evidence for determining the issue in hand in

part with the terms of reference.
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The next witness is CW14 who resigned from Mangalam Television
Channel as Sub-Editor-Cum-News Reader after two days from

broadcasting of news clipping in question.

From the close reading of the deposition of CW14 four material aspects
can be gathered and those are admitted by other witness who were

examined subsequently on different dates

So those material particulars corroborated with other witnesses are

reproduced hereunder:

i. an investigation team is formed with an intention
to generate news in any manner.

ii. due to the telecast of the edited version of voice
clipping in question in Mangalam Television
Channel headed by CWI & CW2 had flouted
media ethics and the same created sheer shame to
the journalist in the wider professional spectrum
especially females who are in the profession.

ili. journalists are bound to uphold/respect right of

privacy of an individual/citizen.

iv. voice clipping is a by-product of flouting of existing
norms and code of practice prevailed in the sphere
of journalism or journalist and whereby committed
offences attracting penal provisions for which they

are answerable.
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In the light of the above 4 counts the Hon’ble Commission can safely
accept the evidence of CW 14 in determining the issue spread over the

terms of reference.

It is pertinent to notice by this Hon’ble Commission that in the midst of
examination of witnesses, CW2, who failed to appear before the
Hon’ble Commission in lieu of summons to appear on 19.06.2017 had
filed Writ Petition © No. 21095/ of 2017 on 23.06.2017 and made a
specific prayer to quash Government Notification, Notice issued by
Hon’ble Commission, and summons viz. Exhibit P6, P7 and P8
respectively referred to in Writ Petition. In the above Writ Petition there
are three respondents viz. Union of India represented by Secretary,
Ministry of Information and Broadcasting, State of Kerala represented by
its Principal Secretary, Home Department and the Commission of inquiry
represented by its Secretary.

Hon’ble High Court by judgment dated 08.08.2017 dismissed the Writ

Petition.

The observation made in the judgment in paragraph 6 .in reproduced
hereunder for the sake of consonance of their Hon’ble Commission.

.................. It is beyond dispute that news channels are viewed by the
society without any inhibitions and reservations. As noted above, there is
no dispute to the fact that the conversation which was telecast in the news
channel is a conversation involving sexual connotations and the substance
of the conversation was such that the Minister bad to resign on account of

the telecast of the said audio clip. The liberty which is enjoyed by the

media is part of the freedom of speech and expression guaranteed under

-
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Article 19(1)(a) of the Constitution. There cannot be any doubt that the
freedom of speech and expression guaranteed under the said Article is not
an absolute right and the same does not include the right to tell the people
what they do not want to hear. If the contents of the audio clip which
was telecast are something which would disturb or affect the tempo of
the life of the community or the tranquillity of the society, it is a matter
concerning public order. Such a view has been taken b y the Apex Court
in Kanu Biswas v. State of W.B. [(1992) 3 SCC 831). Paragraph 7 of
the said judgment read thus :

“ 7. The question whether a man has only committed a
breach of law and order or has acted in a manner likely to cause a
disturbance of the public order, according to the dictum laid down in the
above case, is a question of degree and the extent of the reach of the
act upon the society. Public order is what the French call “order
publique” and is something more than ordinary maintenance of law
and order.  The test to be adopted in determining whether an act affects
law and order or public order, as laid down in the above case, is : Does
it lead to disturbance of the current of life of the community so as to
amount to a disturbance of the public order or does it affect merely

an individual leaving the tranquillity of the society undisturbed ?

Identical is the view taken by the Apex Court in Subramanian v.
State of T.N. [(2012) 4 SCC 699] also. Paragraph 15 of the said
Judgment read thus:
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15. The next contention on behalf of the detenu, assailing
the detention or onthe plea  that there is a difference between
“law and order” and “public order” cannot also be  sustained
since this Court in a series of decisions recognized that public
order is the  even tempo of life of the community taking the
country as a whole or even a specified locality [Vide Pushpadevi
M. Jatia v. M.L. Wadhawan’, SCC Paras 11 & 14, Ram
Manohar Lohia v. State of Bihar; Union of India v.
Aravind Shergill, SCC para 4 & 6; Sunil Fulchand Shah v.
Union of India, SCC para 28 (Constitution Bench), = Commr.
of Police v. C. Anita, SCC paras 5,7 & 13]”’

In any angle, it is obvious that the telecast of voice clipping in question
by the Mangalam Television Channel had override the cardinal principles
as observed above for their “ulterior motive” which is richly available

and meticulously explained by witnesses in this proceeding,.

More over on behalf of the 1™ respondent in the Writ Petition, a statement
is filed and the same is also part of records of the writ petition. The said
statement discloses certain serious issues on the part of CW1 & CW2 and

the same will be discussed later when the appropriate context arises.

On 24.06.2017 CW17 was examined. Thereafter on 24.08.2017 CW17

was again examined.

From the evidence of CW17 it can be gathered that the witness

emphatically denied the authorship of voice contained in voice clipping
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On the other hand CW 17 has not denied that he himself as a Minister of
the State contacted many press personals on different dates and time and
vice versa including CW 10. CW 17 further deposed that such type of
practice is quite natural, usual and common while holding the office of
Minister of State. More over CW 17 is also awaiting the net result of
investigation of two crimes registered in lieu of the incident in question
and also the ultimate finding of the Hon’ble Commission within the
parameters of its terms of reference. CW 17 also deposed that the right to
challenge the case instituted against him by CW 10 before the Chief
Judicial Magistrate Court, Thiruvananthapuram, is reserved and the same

would be launched when appropriate time and context arises.

In sum, the plain reading of deposition of CW 17 reveals that there is
nothing unusual or improbable in the sense of any ordinary man of
prudence. Hence the probative value of the same can be appreciated by

this Hon’ble Commission in the lime light of other evidences on record.

CW 1 was examined on two occasions. The perusal of depositions of
CW 1 i.e.on 28.06.2017 & 11.07.2017 unambiguously spells that the
witness is untrustworthy and his hands are not clean. In each and every
material aspects CW1 had acted hot and cold or approbate and reprobate
in one and same plane and ultimately exposed his impregnated ignorance,
inability and not innocence, outweighing the claim of long experience in
the Forth Estate. At this juncture it is also relevant to notice the guilty

mind of CW1 or the Mens Rea. For instance in pursuance of the

complaints submitted by three persons both on individual and official
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in question, the Ministry of Information & Broadcasting. New Delhi
obtained necessary clippings along with reports from Electronic Media
Monitoring Centre (EMMC) for initiating action against the Mangalam
Television Channel. After knowing the fact CW1 appeared on television
and apologized on 30.03.2017, regarding the broadcasting of voice

clipping in question.

In the light of the said apology the competent authority in the Ministry
opined that no further action is required to be taken.

This fact is available in the statement submitted by Under Secretary to the
Government of India, Ministry of Information & Broadcasting, New
Delhi, in WP© No. 21095/2017.

But before this Hon’ble Commission CW| emphatically denied such an
apology on 11.07.2017 i.e., afier the date of closing of further action as
averred above, by the Ministry.

From the deposition of CWI1 even the incorporation of Mangalam
Telecasting India (P) Limited itself is under suspicious sin¢e no valid and
legally acceptable profile of one of the shareholders is not produced
before the Hon’ble Commission as per law to convince the Hon’ble
Commission regarding the authority or genuineness of company and its

shareholderg.

This fact has to be weighed and appreciated on the basis of the other

aspects elucidated in evidence of CW1 and other witnesses who were
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Categorically deposed the mala fide intention behind the telecasted
voice clipping in question and conduct of CW 1, CW 2 etc. before and
after the incident resulted in two FIRs, wherein CW 1 is figured as
accused No. 1(Al).

Above all the Call Data Records (CDR) further reveals the tower location
of cell phone No. 7025159952 used to make calls to CW 17. The
distance between the said tower location and office of Television
Channel is also available to the investigation agency. The longitude and
altitude is also available in CDR. After eliminating all other
improbabilities the available probable evidence will automatically locate
the exact place or spot from where the calls were made or generated in
the above given number. At any rate it is an unshaken factual position
that all other evidence gathered by this Hon’ble Commission and
collected by the investigation agency would corroborate with each other
for pinpointing exact place of conspiracy and subsequent acts resulted in
telecasting of voice clipping in question. So CW | cannot go scot free
the clutches of law but would be dealt with law. Hon’ble Commission

may appreciate these aspects in its legal perspective.

On 12.07.2017 CW 4 & CW 6 were examined. Both witnesses are still
working at Mangalam Television Channel as Co-ordinating Editor and
News Reader respectively.

CW4 is 5™ in FIRs registered by the police in lieu of the broadcasting of
voice clipping in question. Though CW 4 is an interested witness his

evidence corroborates with all material particulars available on records of
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Hon’ble Commission. CW 4 categorically admitted that the voice
clipping in question is totally against public morality and

indecent too. CW 4 further deposed that CW 10 is the female who is
behind the voice clipping.

CW 6 was also examined 12.06.2017 and still working in the channel as
a News Reader. Though CW 6 still working at Mangalam Television
Channel this witness is not an interested witness. CW 6 expressed the
actual situation that she had faced on the particular time when she
anchored the panel discussion and the voice clipping was broadcast as

‘breaking news’.

What the witness deposed is also in consonance with the compact disk

handed over to the Hon’ble Commission.

The evidence of CW6 can be accepted as free from extraneous

consideration by this Hon’ble Commission.

On 13.07.2017 CW5 & CW9 were examined and both witnesses
worked as News Co-ordinating Editor and News Editor respectively and
resigned from the post that they had held at Channel subsequent to the

broadcasting of voice clipping in question.

The evidence of CW5 & CW9 can be accepted in toto by this Hon’ble
Commission as they fairly disclosed the factual position in all aspects
relating to the telecasting of voice clipping in question. There is nothing

to discredit those witnesses brought out even during cross-examination.
4
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On 14.07.2017 CW 8 was examined. This witness is still holding the
post of News Editor-cum-News Reader in the Mangalam Television
Channel. CW8 is figured as 3™ accused (A3) in the crimes registered in
lieu of the telecasting of voice clipping in question. Though he is an
interested witness he had admitted that the voice clipping in question
contained vulgarity. CW 8 further deposed that on 30.03.2017 Chief
Ajithkumar (CW1) had made apology and the same was telecast Jive in

the Mangalam Television Channel.

CW8 had also admitted before this Hon’ble Commission that intrusion
into the privacy of a person is the violation of code of practice prescribed

by News Broadcasters Association.

Passing through the deposition of CW 8 it is enough to provoke the
memory of a person who witnessed the examination of CW 8. However
it is not out of context or inappropriate to pinpoint the disorderly
behaviour of CW 8 who flouted the decorum to be expected from a
witness who appeared before the Hon’ble Commission in response to
summons issued and served. The manner adopted to answer relevant
questions put by Hon’ble Commission is also in an immature, abstract,
elusive style challenging or treating the entire process and procedure of
this Hon’ble Commission as mockery. It is afraid of to presume that CW

8 belongs to a member of Forth Estate.

This Hon’ble Commission may extend to make valuable suggestions to
suspend or withdraw accreditation of such ‘Rogue Journalists” who are a

shame to others in the same sphere.
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The evidence of CW 8 has to be appreciated in the backdrops of above

aspects by this Hon’ble Commission.

On 27.06.2017 CW 21 was ex amined. CW 21 is Dy.S.P., CBCID
who is the investigating officer in Cr. 51/CR/OCW1/TVPM/2017 and
52/CR/OCW/TVPM/2017 for the offences punishable under section
120(b) of Indian Penal Code and Section 67 (A) of the Information
Technology Act respectively. There are altogether 10 accused and the
10" accused is shown as unknown female. During the course of
investigation CW21 submitted a report before the court incorporating
Section 34 Indian Penal Code also in the said FIRs. It is also revealed in
the progress of investigation and also in the deposition by
CW 21 that the unknown female as shown as A10 in the FIR is Nazeela
Nazimuddin i.e. CW 10 in this inquiry.

During the course of examination CW 21 had admitted that offence
punishable under section 201 of the IPC is also committed by Al viz.
CW!1 herein. Nothing elucidated to discredit the evidence of CW 2] and
hence the deposition of CW 21 can be accepted in toto by this Hon’ble

Commission.

On 22.08.2017 CW 15 was examined. CW 15 held the office of Chief
Reporter of Mangalam Television Channel and resigned from the

-Channel subsequent to the telecasting of voice clipping in question.

The deposition of CW 15 can be accepted by this Hon’ble Commission
in all respect. The witness honestly admitted before this Hon’ble

Commission and shared his apprehension or genuine anxiety that in the

-~
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absence of a well defined written law to regulate electronic media and its
functioning, any person can invest or make 100% investment by any
foreigner or a foreign company in the field of electronic media and
thereby start a channel house and create unrest in the country or to
sabotage the Government by airing any seditious or false news with a
view to create turbulence in the society as a whole by using or touching
any sensitive manner which is very much eagerly protected and preserved
by the majority of the people of this country.

This statement/deposition of CW15 has to be read along with the
deposition of CW 1 that there is no norms of professional conduct
available or goveming the journalist except certain guidelines of Press
Council of India, and those guidelines are not applicable in Channel —
Electronic Media. It is further deposed that (CW 1) National
Broadcasting Association Guidelines are also available, without having

any working mechanism thereon.

It is also relevant to notice by this Hon’ble Commission that the profile
of the shareholders and G.N. Inform Media (P) Limited is not yet
produced.' In short in the absence of such genuine and authentic
document an adverse inference may be drawn in the light of above
elucidated and admitted fact.

However without knowing the background of the said company or
lifting the veil of the company viz. G.N. Inform Media (P) Limited (its
brand name Mangalam Television Channel), the apprehension shared
by CW 15 in the deposition has to be visualized, appreciated and weighed

impartially. The diversity existed in the social economic and cultural
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background of Indian terrain, may not be permitted or allowed to be
spoiled in any manner even under the so called wide banner or label of
media/press. Hence valuable suggestions and opinions of Hon’ble
Commission in par with the terms of reference vide No. (v) there on is

warranted.

On 21.08.2017 CW 3 was examined and who is still working as Chief
Reporter in the Mangalam Television Channel. CW 3 is figured as 3"
accused (A3) in both crimes registered by police in lieu of broadcasting in

question.

From the deposition CW 3 it is evident that CW 3 had antecedent of

making many false story/news.

In between the lines of depositions of CW 1 & CW 3, unequivocaily
spell the design of conspiracy that they had entered and entrusted to

CW 8 & CW 10 for executing with the aid or help of others by telecasting
the voice clipping in question with the knowledge of CW 2 (A9) on the
launch day of channel viz. on 26.03.2017.

This fact has to be considered by this Hon’ble Commission in its depth
and width of the issue in hand. On 25.08.2017 CW 7 was examined
who is still working as News Editor in the Mangalam Television Channel.
CW 7 is the 4" accused (A4) in both crimes registered by police by

virtue of the telecasting of voice clipping.

CW 7 is an interested witness. But on the other hand CW7 requested the

Hon’ble Commission not to compel him to read the transcript of voice
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clipping while it was given for reading since witness deposed that voice
clipping in question was not heard by him. This attitude of CW 7 is an
admission that the contents of voice clipping is totally against public
order and ethics of journalism. This has to be looked into by this

Hon’ble Commission.

After closing evidence on 25.08.2017 the Hon’ble Commission posted
the proceedings for hearing on 25.08.2017. Thereafter the proceedings
posted to defence evidence on 13.09.2017. A witness schedule of two
witnesses were filed on behalf of CW 1 but on that day those witnesses

were absent and evidence was closed.

On 15.09.2017 the Hon’ble Commission visited Mangalam Television
Channel and its office at Thiruvananthapuram after issuing due notices

for the parties to the proceedings.

The purpose of such visit is to understand the modus operandi and
internal working arrangement prevailed in the said channel in connection
with its telecasting of a programme/news etc. The Hon’ble Commission
also visited the archives of the channel, intended to save all the
programmes aired for certain period depends upon the importance of the

programme aired or forever.

The compact disk contained the programme contained the voice clipping
telecast on 26.03.2017 generated from the archives is handed over to the
Hon’ble Commission. The same copy is already recovered by the
investigating officer during the course of investigation of crimes

registered.
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In the meantime CW 10 submitted the copy of complaint filed under
sections 190 & 200 of Cr.P.C against CW17 for the offences punishable
under sections 354 A, 354 D & 509 of Indian Penal Code before Chief
Judicial Magistrate Court, Thiruvananthapuram. CW10 specifically
made a prayer along with the copy of the said complaint to accept same
as her version before this Hon’ble Commission. At a glance it can be
straight away submitted that the said complaint insulated with incurable
defects which is sufficient to create reasonable suspicion in the mind of
any prudent man. In short the said complaint is frivolous and vexatious

and devoid of truth.

It is also relevant to notice by this Hon’ble Commission that the infirmity
attached to the said complaint unequivocally spells its improbability and
it further strengthens suspicion towards the allegation/alleged incident.
Minimum material particulars regarding an incident narrated in a
complaint would attribute some genuineness regarding the alleged
commission of crime. Here in the said complaint wherein CW 10 stands
as de facto complainant lacks those material aspects or primary evidence.

Hence no court of law can act upon such complaint.

Hence this Hon’ble Commission can brush aside all contentions raised in
the complaint wherein CW 10 is the de facto complainant at the
threshold as frivolous, vexations and tainted with mala fide intention and
devoid of truth.




189
Reply to argument notes

The gist of contentions in the Argument Note of CW 1 is nothing but to
fill-up the lacuna of defence evidence to be taken in the criminal case by
CW 1 with the assistance of Hon’ble Commission by sending the ‘edited
voice clipping’ to voice identification expert for determining the veracity

and authorship of the available voice therein.

There is only one fact available as far as the above issue is concerned
i.e., ‘an edited voice clipping’. The entire lis herein is based upon that
fact. Hence dividing ‘that fact in issue’ into two segments and styling
them as ‘primary fact’ and ‘collateral fact disputes’ is absolutely stretch
of imagination with mala fide intention to achieve the ‘goal of defence’
since CW1 herein is the first accused in two crimes registered relating to
the fact in issue. However, the proposition put forward by CW 1 in the
argument note s absolutely repugnant to the principles of Criminal

Jurisprudence.

Hence the Hon’ble Commission can safely brush aside the same at the
threshold as untenable. The contention regarding ‘discharging onus’ i.e.
burden of proof: §. 101 of the Indian Evidence Act, 1872 defines burden
of proof. The gist of the section is that, when a person is bound to prove
the existence of any fact, it is said that burden of proof lies on that person.
CW 1 claims the authorship and veracity of the voice clipping as it

belongs to CW 17. CW 17 denies the same.
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The above legal proposition estopped to make any more
explanation regarding the issue. Now the intention behind the ‘onus
theory’ is more obvious i.e., the ‘goal of defence’ with the assistance of
this Hon’ble Commission. In sum all the contentions in the argument

note of CW1 lacks concrete legal substratum or proposition of law.

The gist of contentions of argument note of CW 2, CW4 & CW6 are also
in par with the argument note of CW 1. Hence the above noted
contentions (reply) is also relevant to the argument note of CW2,CW4
and CW 6 and that may be appreciated by this Hon’ble Commission.
The gist of contention in argument note of CW 3 that the finding of the
Hon’ble Commission relating to criminal liability of CW 1 or CW 3 will
adversely affect the ongoing criminal investigation is out of place since
the terms of reference of Hon’ble Commission (already approved and
recognized by Hon’ble High Court by judgment dated 08.08.2017 in
WPO No. 21095 of 2017) allows to do so in accordance with law as a
fact finding body constituted under statute.

In the argument note submitted on behalf of CW17 is also noticed the

denial of the veracity and authorship of voice clipping in question.

The Hon’ble Commission can consider the observation in 1995 (2) SCC
161 and make necessary opinion within the terms of reference of No. (v)

in adherence with the constitutional parameters relating to the subject

matter in hand.

................
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CHAPTER 12

Conclusions on Terms of Reference Nos. 1 to 4

12.1 Veracity of the voice clipping

This Commission has been asked to inquire into the veracity of the
voice clipping said to be that of Minister of the State telecast by
Mangalam Television Channel on 26.03.2017.

As part of the inquiry, this Commission issued notice to CW 1

R. Ajithkumar and CW 2 Sajan Varghese, C.E.O and Chairman
respectively of Mangalam Television Channel under Section 5(2) of the
Commissions of Inquiry Act,1952 read with Rule 5(2) of the
Commissions of Inquiry (Central) Rules, 1972 to submit answers to the

following questions relating to the voice clipping :

19. Who recorded the conversation said to be that of a
Minister of the State telecast on 26.03.2017?
20. Who is the Minister of the State the conversation of
whom was recorded ?
21. State whether the conversation was recorded with
the knowledge and consent of the Minister?
22. Who was the person or persons involved in
the conversation with the Minister?

23. Are you ready to produce the voice clipping containing
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the entire conversation between the Minister and
the person or persons involved ? (If the answer is
yes, produce the voice clipping along with the transcript)
24. How long the entire conversation lasted ?
25. Are you ready to produce the phone and
other electronic instruments used for recording
the conversation? (Ifthe answer is yes, produce the
phone and other electronic instruments)
26. What was the circumstances in which or that lead to
the above conversation?

27. State whether the recorded conversation was edited by
you or others? ( If others are involved, state their name
and address)

28. Who was the person/persons responsible for editing
or deleting any portion of the conversation
recorded ? (State their name or names and address)

29. Under what constitutional provision or law the
said conversation was aired in Mangalam TV Channel?

30. What was the objective in airing the said conversation
stated to be that of Minister of the State ?

31. Are you facing any legal action or criminal
proceedings relating to the airing of the News
on 26.03.2017? (If the answer is ‘yes’, furnish
the particulars of the legal proceedings)
32. Any other relevant facts or information regarding the

above matter ? (Furnish details)
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They were also directed to produce or file the following documents and
instruments :-
2. Any electronic instruments or other instruments/
devices used for recording the conversation of
the Minister on the basis of which the News was aired
in the Mangalam Channel on 26.03.2017;
3. If the aforesaid documents or electronic
instruments or other instruments/devices are not
in your possession and control, give the name
and address of the persons who have possession
and control over such documents and
¢lectronic instruments;
4. An affidavit along with the aforesaid documents,
electronic instruments or other instruments/devices
stating that the said facts and information are true

within your knowledge and belief';

Both CW | and CW 2 did not file statement/affidavit or produced
instruments as per the notice issued to them and also did not furnish
answers to the questions. Thereafter, both CW 1 Ajithkumar and CW 2
Sajan Varghese filed statements belatedly at the stage of evidence.
They did not answer question Nos. 19, 21 to 32 regarding the voice
clipping and persons involved in the recording and editing of the voice
ciipping and also did not produce the instruments/devices used for the
recording of the alleged conversation claiming protection under Article
20(3) of the Constitution of India on the ground that they are accused in
the criminal cases registered by the police regarding the telecast of the
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voice clipping said to be that of a Minister of the State in the Mangalam
Television Channel on 26.03.2017.

During the inquiry, at the evidence stage, this Commission again put the
above questions to CW 1 R. Ajithkumar regarding the making and
whereabouts of the voice clipping and the instruments/devices used for
recording and editing the conversation. CW 1 R. Ajithkumar refused to
answer these questions claiming protection under Article 20(3) of the
Constitution which declares that ‘no person accused of an offence shall
be compelled to be a witness against himself . Thereupon, this
Commission informed CW 1 R. Ajith Kumar about the protection and
immunity provided to him under section 6 of the Commissions of Inquiry

Act, 1952 which reads as follows:-

S. 6. Statements made by persons to the Commission. — No statement
made by a person in the course of giving evidence before the
Commission shall subject him to, or be used against him in, any civil
or criminal proceeding except a prosecution for  giving false
evidence by such statement:

Provided that the statement -

(a) is made in reply to a question which he is required
by the Commission to answer, or

(b) is relevant to the subject - matter of the inquiry.

Though the Commission read out the above provision to CW 1 R.

Ajithkumar, still he refused to answer the questions.
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On a careful consideration of the above provisions in the Constitution
and the Commission of Inquiry Act, I am of the view that CW1 R.
Ajithkumar is not justified in refusing to answer the above questions in
view of the decision of the Supreme Court in Kehar Singh v. The State
(Delhi Administration) (AIR 1988 SC 1883, per Shetty J at page 1946 ~
1947)

“The Commission under the Actis given power to regulate
its own procedure and also to decide whether to sit in camera or
in public. A Commission appointed under the Act does not
decide any dispute. There are no parties before the
Commission. There is no lis. The Commission is not a Court
except for a limited purpose. The procedure of the
Commission is not a Court except for a limited purpose. The
procedure  of the Commission is inquisitorial rather than
accusatorial. The Commission more often may have to give
assurance to persons giving evidence before it that their
statements will not be used in any subsequent proceedings
except for perjury. Without such an assurance, the persons
may not come forward to give statements. [f persons have
got lurking fear that their statements given before the
Commission are likely to be used against them or utilized
for productive use on them, in any other proceeding, they
may be reluctant to expose themselves before the Commission.
Then the Commission would not be able to perform its task.

The Commission would not be able to reach the nuggests (sic.)
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of truth from the obscure horizon. The purpose for which
the Commission is constituted may be defeated ™.

X X X X X X X X ' X X
“Apart from that, it may also be noted that Section 6 contains
only one exception. That is a prosecution for giving false
evidence by such statement. When the Legislature has expressly
provided a singular exception to the provisions, it has to be

normally understood that other exceptions are ruled out™.

It has further come out from the evidence of CW 21 Shanavas, Dy.S.P.
who is investigating the case that CW 1 R. Ajithkumar caused the
disappearance of evidence by destroying the original recording of the
conversation. On the date when CW 1 R. Ajithkumar was issued with a
notice to appear before the police, that is, on 04.04.2017, CW 1 lodged a
complaint that his bag containing the laptop and mobile phone were
stolen from his car. Cr. No. 549/17 of Museum Police Station under
section 379 IPC was registered by the police. After investigation Sub
Inspector of Police, Museum Police Station referred the case as false.
From the circumstances, it can be concluded that the laptop and mobile
phone must have contained the original recording of the conversation and
CW1 deliberately caused its disppearance to avoid producing the same
before the police. A perusal of the evidence of CW | discussed in
Chapter 7.1 and his contentions in cross-examination discussed in
Chapter 11.2 reveals that he is not at all a credible witness and he is
unscrupulous in stating falsehood one after another before the
Commission, often mutually contradictory. He is a journalist who claims
that truth is relative. Such a contention is objecting to ethics. It is

relevant to quote Karen Sanders in Ethics & Journalism at page 22.
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“ Relativism argues that ethics is what each
person dictates for themselves. It is subjective,
personal and unable to furnish absolute and universal
norms. If we are a relativist, faced with someone
who believes in the rightness of child sacrifice, we
would have no way of advancing an argument in our
favour. We would have to maintain that they have as much
right to believe that child sacrifice was acceptable as I to

" say that it was wrong. In a certain sense, relativism
extinguishes ethics because it maintains that neither
right nor wrong exist apart from the option we adopt
about them. No opinion has any authority apart from the
point of view of the  person who adopts it.  This
approach, so characteristic of much modermn thinking,
is in fact an age-old debate going back to the ancient
Greeks. Plato explores it in Thaetetus to show that the
attempt to hold relativism as a principle is undermined
by the very fact that it is relative. Bernard Williams has
described relativism as ‘possibly the most absurd view to
have been advanced even in moral philosophy’
(1993:20). He shows that it involves trying to establish a
non- relative principle (a morality of toleration) as a

means of justifying ethical relativism”.

In short, CW1 R. Ajithkumar is a journalist without any ethics.
As CW1 and CW2 have total control over the Mangalam Television

irman

(b -
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of the Mangalam Television Channel respectively and as they have
deliberately not produced the voice clipping said to be that of a Minister
of the State telecast on 26.03.2017 in the Mangalam Television Channel
before the Commission, as evidence to prove the veracity of the same, it
can only be inferred by the Commission that the voice clipping that was
telecast was not actually the voice clipping said to be that of a Minister of
the State as claimed by the Mangalam Television Channel. It has come
out from the evidence of CW 8 S.V. Pradeep that just before the
commencement of the news programme at 10 a.m. on 26.03.2017 the pen
drive containing the voice clipping was handed over to him by CW | R.
Ajithkumar and CW 8 S.V. Pradeep in turn handed over it at the Edit suit
to a Video Editor. It has also come out from the evidence of CW9
Manjith Varma who was News Editor at that time in Mangalam
Television Channel that CW 1 R. Ajithkumar was present in PCR at the
time of telecast of the voice clipping. It has also come out from the
evidence of CW 8 S.V. Pradeep, who is a confident of CW 1 R.
Ajithkumar that after the telecast of the voice clipping, Teena Krishnan,
Secretary to C.E.OQ, R. Ajithkumar came to get back the pen drive. Thus
there is clear evidence before the Commission that before and after the
telecast of the voice clipping, CW 1 R. Ajithkumar was in possession of
the pen drive containing the voice clipping and he was also present at the
PCR during the telecast of the voice clipping said to be that of a Minister
of the State.

Now 1 will proceed to discuss the kind and the nature of the evidence that
was required to be produced or caused to be produced by CW 1 R. Ajith

Kumar and CW 2 Sajan Varghese to prove the veracity of the voice
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clipping said to be that of a Minister of the State telecast by the
Mangalam Television Channel on 26.03.2017.

The voice clipping telecast by the Mangalam Television Channel on
26.03.2017 is an electronic record. The provisions in the Evidence Act,

1872 relating to the proof of electronic records are as follows:-

S. 22-A. When oral admissions as to contents of electronic records
are relevant. — Oral admissions as to the contents of electronic
records are not relevant, unless the genuineness of the

electronic record produced is in question.

S. 59, Proof of facts by oral evidence. — All facts, except the
[contents of documents or electronic  records}, may be proved by oral

evidence.

S. 65-A  Special provisions as to evidence relating to electronic
record. — The contents of electronic records may be proved in

accordance with the provisions of section 65- B.

S. 65-B. Admissibility of electronic records.- (1) Notwithstanding
anything contained in this Act, any information contained in an
electronic record which is pﬁnted on a paper stored, recorded or copied
in optical or magnetic media produced by a computer (hereinafier
referred to as the computer output) shall be deemed to be also a
document, if the conditions mentioned in this section are satisfied in
relation to the information and computer in question and shall be

admissible in any proceedings, without further proof or production of the
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original, as evidence of any contents of the original or of any fact stated
therein of which direct evidence would be admissible. (2) The
conditions referred to in sub-section (1) in respect of a computer

output shall be the following, namely:-

(a) The computer output containing the information was
produced by the computer during the period over which
the computer was used regularly to store or proves
information  for the purposes of any activities regularly
carried on over that period by the person having lawful

control over the use of the computer;

(b) during the said period, information of the kind
contained in the electronic record or of  the kind from
which the information so contained is derived was
regularly fed into the computer in the ordinary course of

the said activities;

© throughout the material part of the said period,
the computer was operating properly or, if not, then in
respect of any period in which it was not operating property
or was out of operation during that part of the period, was
not such as to affect the electronic record or the accuracy

of its contents; and
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(d) the information contained in the electronic record
reproduces or is derived from such information fed
into the computer in the ordinary course of the said
activities.
(3) Where over any period, the function of storing or processing
information or the purposes of any activities regularly carried on over that
period as mentioned in clause (a) of sub section (2) was regularly
performed by computers, whether —
(a) by a combination of computers operating over
that period; or
{b) by different computers operating in succession
over that period; or
© by different combinations of computers operating
in succession over that period; or
(d) in any other manner involving the successive
operation over that period, in whatever order, of one or
more computers and one or more combinations of
computers, all the computers used for that purpose during
that period shall be treated for the purposes of this section
as constituting a single computer; and references in this

section to a computer shall be construed accordingly.

(4) In any proceedings where it is desired to give a statement in
evidence by virtue of this section, a certificate doing any of the toHowing
things, that is to say, -
(a) identitying the electronic  record containing the
statement and describing the manner  in which it was

produced: '
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(b) giving such particulars of any device involved in the
production  of that electronic record as may be
appropriate for the purpose of showing that the electronic
record was produced by a computer;

¢ dealing with any of the matters to which the conditions
mentioned in sub-section (2) relate, and purporting to be
signed by a person occupying a responsible official
position in relation to the operation of the relevant device
or the management of the relevant activities (whichever is
appropriate) shall be evidence of any matter stated in the
certificate; and for the purposes of this sub-section it shall
be sufficient for a matter to be stated to the best of the

knowledge and belief of the persons stating iL.

(5) For the purposes of this section, -

(a) information shall be taken to be supplied to a
computer if it is supplied thereto in any  appropriate form
and whether it is so supplied directly or (with or without
human intervention) by means of any appropriate
equipment;

(b) whether in the course of activities carried on by any
official information is supplied with a view to its being
stored or processed for the purposes of those activities by a
computer operated otherwise than in the course of those
activities, that information, if duly supplied to that
computer,shall be taken to be supplied 10 it in the course of

those activities;
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€ a computer output shall be (aken to have been
produced by a computer whether it was produced by it
directly or (with or without human intervention)by means

of any appropriate equipment”.

Explanation — For the purposes of this section any reference
to information being derived from other information shall
be a reference to its being derived there from by

calculation, comparison or any other process.

As held by the Supreme Court in Anwar P.V. v. P.K. Basheer [(2014)
10 Supreme Court Cases 473 :

“ any documentary evidence by way of an electronic record under
the Evidence Act, can be proved only in accordance with the
procedure prescribed under section 65-B. Section 65-B deals with
the admissibility of an electronic record”.

In view of S. 59 of the Evidence Act, no oral evidence is admissible to

prove the contents of an electronic record .

The inquiry of the Commission has yielded copies of the news
programme telecast by the Mangalam Television Channel on 26.03.2017
which included the voice clipping. One copy of the voice clipping in
compact disc (CD) is produced by CW21 Shanavas, Dy.S.P. who is one
of the investigating officer of the Special Investigating Team (SIT) to
investigate the crimes registered on the basis of the complaints registered
in connection with the telecast of the voice clipping. CW21 has also

produced the Annexure — I transcript of the voice clipping. Another
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copy is received by the Commission as lorwarded by the Secretary in the
Ministry of Information & Broadcasting (MIB), Government of India
(GOI1) along with the Annexure — 11 report of the Electronic Media
Monitoring Centre (EMMC) functioning under the MIB. MIB had
received several complaints against the Mangalam Television Channel
after telecasting the voice clipping containing sexually explicit contents
cansing annoyance to the general public who had occasion to view the
news programme of Mangalam Television Channel on 26.03.2017. The
third copy of the news programme was obtained by the Commission
directly from the Mangalam Television Channel during the local
inspection of the office of the Mangalam Television Channel on
15.09.2017. A 4™ copy of the voice clipping was received from the
NBA.

None of the above copies of the voice clipping are admissible in
evidence as their authenticity is not established under section 65-B of the
Evidence Act. In the decision referred to above in (2014) 10 Supreme
Court Cases 473, it is held that :
“an electronic record by way of secondary evidence shall not be
admitted in evidence unless the requirements under section 65-B

are satisfied™.

It was also held that :

... an elecironic record as such is used as primary evidence
under section 62 of the Evidence Act, the same is admissible in
evidence, without compliance of the conditions in Section 65-B
of the Evidence Act”.
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in this case the primary evidence or secondary evidence could have
been produced complying with S. 65-B of the Evidence Act, only by
CWI R. Ajithkumar who is found to have been in possession of the
original electronic document as proved trom the evidence of CW8 S.V.
Pradeep and other witnesses. CW1 also caused disappearance of the said
evidence as revealed from the evidence of CW21 Shanavas, Dy S.P. who
is investigating the case.
When it is required to prove an electronic record, what is relevant is |

a)  Direct evidence when the owner of the content deposes

orally in which case he can produce the computer output as a

rendition from the computer.

b)  Indirect evidence when a third party produces a print out

ora digital copy of another electronic record and certified

1l under Section 65-B.

In this case there is neither direct evidence or indirect evidence as per law
of the electronic record, i.e.. the voice clipping telecast by Mangalam

Television Channe! on 26.03.2017.

As it 1s found that there is no admissible primary evidence or secondary |
evidence of the electronic record in question, what is to be considered
next 1s whether there is any admissible oral evidence as to the contents of
the electronic document in question, that is the voice clipping telecast by
the Mangalam Television Channel on 26.03.2017. The witness

competent to give oral evidence as to the contents of the voice clipping in
question is CWIJ0 Nazila Nazimuddin who allegedly recorded the
original conversation which formed the contents of the voice clipping

said to be that of a Minister of the State. As already discussed in Chapter
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6.2 and 8.2 above , CW10 Nazila Nazimuddin did not appear before
the Commission to adduce evidence in spite of several opportunities
granted and an official memorandum issued warning her that the
Commission will have to draw an adverse inference against her in the
inquiry on her failure to appear before the Commission. Thus there is

also no admissible oral evidence as to the contents ot the voice clipping.

The next question to be considered is the oral evidence of CW 1

R. Ajith Kumar, CW 3 R. Jayachandran, CW 4 M.P. Santhosh, CW 7
Firoz Sali Mohammed and CW 8 S.V. Pradeep, the Mangalam
journalists who have a case that they belicve that the voice in the voice

clipping is that of the tormer Minister A K. Saseendran.

The contention of these witnesses and the Counsel appearing for them is
that the voice in the voice clipping is not denied by the former Minister
A.K. Saseendran till he appeared before the Commission. It is also
contended that Minister A.K. Saseendran resigned betfore any
preliminary inquiry and this conduct is an admission that the talk was by

him and it was his voice.

[n Chapter 4.2 of the report, it is already referred to the reason for his
resignation given by CW 17 AK. Saseendran. While announcing his
resignation, CW 17 denied the allegations against him by the Mangalam
Television Channel. In the statement filed by him and in answer to the
questionnaire issued to him by the Commission under section 3(2) of the
Commisston of Inquiry Act, 1952, CW 17 stated that he did not talk as
broadcast in the voice clipping and it is not his talk. He never

misbehaved and talked in a lewd manner to any woman who approached
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him for assistance. He also stated that the talk in the voice citpping is not
that of a Minister and it is only a private talk and that 100 only that of a

male.

In the evidence betore the Commission discussed in Chapter 7.12 of this
report, CW 17 categorically denied that the voice in the voice clipping
aired on 26.03.2017 belongs to him. Regarding the allegations of certain
witnesses before the Commission that he had admitted the voice to be his,

CW 17 A K. Saseendran denied that he ever admitted it anywhere.

Fixcept the above interested Mangalam Television Channel witnesses,
there is no evidence of any independent witnesses that they recognised or
identified the voice of the voice clipping as that of the former Minister
AK. Saseendran. CW 13 Sandhya who was present in the studio after
the telecast of the voice clipping was asked by CW 6 anchor whether she
recognised the voice and CW 13 replied that she did know. According to
CW 13 it was the voice of a male in his bedroom talking to a woman.
Later she was told that it was Minister A.K Saseendran. In the cross-
examination for CW 1, CW 13 repeated that she did not identify the voice
as that ot the Minister A K. Sascendran. On verilying the C.D. of the.
news programme obtained by the Commission it was seen that the name
of Minister as that of AK. Saseendran was first revealed bv the
Mangalam Television Channel by exhibiting the scroll and thereafter
announced by the Chief Reporter of Mangalam Daily, Renjith that it
was the voice of the Minister A K. Saseendran. None of the above
Mangalam Television Channel journalists have a case that they recorded
or that they identified the voice of CW 17 A.K. Saseendran upon the

telecast of the voice clipping. Only CW 10 Nazila Nazimuddin has the
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case in Annexure — 1V complaint that she recorded the talk of CW 17
A K. Saseendran. Therefore, the only competent witness who can depose
betfore the Commission regarding the identification of voice is CW 1o
Nazila Nazimuddin who wilfully and deliberately did not appear before
the Commission. Therefore there is no admissible identification of the

volce of CW 17 A K. Saseendran by oral evidence.

In this context the law declared by the Supreme Court on the subject of
identitication by voice and the necessary conditions precedent for
conducting voice identification test is pertinent. In the decision reported
in (2011) 4 SCC 143 (Nilesh Dinkar Paradkar vs. State of

Maharashtra), it is stated as follows :

“31. In our opinion, the evidence of voice identification is at
hest suspect, if not, whollv unreliable. Accurate voice
identification is much more difficult than visual identification.
it is prone to such extensive and sophisticated tampering,
docloring and editing that the reality can be completely
replaced by fiction. Therefore, the courts have to be
extremely cautious in basing a  convictton  purely on the
evidence of voice identitication. This court, in a number of
judgments emphasised the importance of the precautions,
which are necessary 1o be taken in pltacing any rehiance on the

evidence ot voice identification.

32. In Ziyauddin Burhanuddin Bukhari v. Brijmohan Ramdass
Mehra this court made following Observations @ (SCC p.26,

para 19)
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“19. We think that the High Court was guite right in holding that the
tape-records of speeches were ‘documents’, as defined by Section 3
. of the Evidence Act, it stood on no different footing  than photographs,
and that they were admissible in evidence on satisfying the following
conditions :
(a) The voice of the person alleged to be speaking must be
duly identified by the maker of the record or by others who
know it.
(b) Accuracy of what was actually recorded had to be
proved by the maker of the report and satisfactory evidence,
direct or circumstantial, had to be there so as to rule out
possibilities of tampering with the record.
© The subject, matter recorded had to be shown to be
relevant according to rules of relevancy found in the

Evidence Act”

33. In Ram Singh v. Col. Ram Singh, again this court stated some of
the conditions necessary for admissibility of tape-recorded statements:
(8CC p. 623, para 32)

“ (1) The voice of the speaker must be duly identified by the
. maker of the record or by others who recognise his voice. In
other words, it manifestly follows as a logical corollary that
the  first condition for the admissibility of such a statement
is to identify the voice of the speaker.
Where the voice has been denied by the maker it will require

very strict proof to determine whether or not it was really the
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voice of the speaker.
(2)  The accuracy of the tape-recorded statement has to
be proved by the maker of the record by
satisfactory  evidence — direct or circumstantial.
(3)  Every possibility of tampering with or erasure of a part
of a tape-recorded statement must be ruled out otherwise it
may render the said statement out of context and, therefore,
inadmuissible. |
(4) The statement must be relevant according to the rules
of the Evidence Act _
(5) The recorded cassette must be carefully sealed and kepi
in safe for official custody.
(6) The voice of the speaker should be clearly audible and

not lost or distorted by other sounds or disturbance™.

In view of the above decision of the Supreme Court it is only to be found
that there is no admissible evidence of voice identification in this case
and also that there is no scope for a voice identification test as the
alleged original conversation is admittedly edited and thereby tampered
with and the maker of the record of conversation has not adduced
evidence during the inquiry to prove the recordihg of the conversation or
~ identified the voice. As observed by the Supreme Court above where the
* voice has been denied by the | maker it will require very strict proof to

determine whether or not it was really the voice of the speaker.

,r';lv

S Fa




211
In the absence of any admissible documentary or oral evidence regarding
the identification of the voice in the voice chipping, it cannot be found
that the voice clipping is that of CW 17 A.K.Saseendran. Therefore, the
contentions of the Counsel for CW 1 R. Ajithkumar, CW 2 Sajan
Varghese and other Mangalam Television Channel witnesses for voice
identification cannot be accepted. It is in the said circumstance, the
Commission has rejected the application for sending the voice clipping
for voice identification test. Apart from the above reasons this
Commission has made it -clear in the order rejecting the application for
voice identification test that the conducting of such a voice identification
test comes within the domain of the investigation agency. As
investigation is going on, it is open to the investigating officers to take
steps to conduct the voice identification test, if they deem it fit. It is for
the parties who claim the veracity of the voice clipping to produce the
admissible oral and documentary evidence including the original voice

recording or the evidence of the person who allegedly recorded the same.

It is also pertinent to note that the contentions advanced by the Counsel
for CW 1 R. Ajithkumar, CW 2 Sajan Varghese and other Mangalam
witnesses is against the law of evidence and basic principles of criminal
Jurisprudence. When the Mangalam Television Channel has broadcast
the voice clipping said to be that of Minister of the State, AK.
Saseendran, it is for the channel to produce the original and unedited
recording of the conversation before the investigating agency or the
Commission of Inquiry to establish that it is the voice of the former
Minister. Instead of availing the immunity granted to these witnesses —

CW 1, CW 2 — under Section 6 of the Commissions of Inquiry Act, 1952,




212
they have wrongly claimed protection under Article 20(3) of the

Constitution.

It is also a strange argument that CW 17 AK. Saseendran should
undergo voice identification test to prove that it is not his voice in the
voice clipping when he is entitled to protection under Article 20(3) of the
Constitution of India as he is the accused in the complaint filed by CW 10
Nazila Nazimuddin on the ground that he had admitted talking to CW 10
through mobile phone. CW 17 admitted that he had talked to CW 10
Nazila as a media person. Annexure —IX Call Details Record (CDR)
shows that 19 calls were made by CW 10 from her phone No.
7025159952 to the phone No. 9847001879 of CW 17 AK. Saseendran
and 16 calls by CW 17 to CW 10. CW 17 AXK. Saseendran is very
friendly towards the members of the fourth estate as can be seen from the
evidence of CW 15 AM. Yazir, reporter of Mangalam Television
Channel at Malappuram. On 25.03.2017 he was asked by the Channel
authorities to get an interview from the Minister A.K. Saseendran. When
CW 15 AM. Yazir contacted CW 17 for the interview, CW 17 informed
him to suggest a suitable place for the interview and that he would come
there. CW 15 deposed that CW 17 granted the interview as promised.
This shows the friendly approach of CW 17 AK. Saseendran towards
media persons whether male or female. Therefore, if 35 calls were made
during a period of 3 months from 16.11.2017 to 16.02.2017 as seen from
Annexure — IX CDR as deposed by CW 22 Bijumon, Dy.S.P. it could be
only in the circumstance as deposed by CW 17 before the Commission in

the absence of contra evidence by CW 10 Nazila before the Commission.
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Though CW 10 Nazila Nazimuddin has a case in the Annexure - IV
complaint and Annexure — V statement before the Court of the Chief
Judicial Magistrate, Thiruvananthapuram that the former Minister A.K.
Saseendran had sexually explicit talks with her, the material particulars
of the said talk are not given either in Annexure — IV complaint or
Annexure — V sworn statement. CW 10 deliberately abstained from
appearing before the Commission even after a waming from the
Commission that the Commission would be forced to draw an adverse

inference against her in the inquiry, if she failed to appear before the
| Commission. As CW 10 Nazila has prayed for accepting as her version
the Annexure — IV complaint and Annexure — V sworn statement, the
Commission has to consider the complaint and the sworn statement. It is
pertinent to note that CW10 has not given the date of occurrence in the
complaint or in the sworn statement before the Court. The only
indication is that it was after 08.11.2017 on which date CW 10 Nazila
had interviewed CW 17 Minister. The phone calls started from
16.11.2017. 1t is seen that the first four calls were made by CW 10
Nazila. Only thereafter there was a call from CW 17 A.K. Saseendran

as seen from Annexure - [X CDR.

It is stated in page 2 of the Annexure — IV complaint that it was a few
days after the first interview on 08.11.2017, she again contacted the
Minister AK. Saseendran for a discussion on the subject of she-toilet
facility in K.S.R.T.C and obtained an appcintment to meet him at his
official residence at 8 a.m., but she could not reach at the appointed time.
As she did not go , he telephoned her several times and asked her to reach

his official residence at about 3 p.m. A perusal of Annexure — IX CDR
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shows that there are no record of CW17 calling her several times after 8

a.m. on a particular day.

CW 10 Nazila in Annexure — IV complaint has stated that she reached
the house of the accused (CW 17) at about 3.30 p.m. in her office vehicle
along with her colleagues. In the Annexure — V sworn statement before
the Court, it is stated that she reached the official residence of the
Minister at 3.30 p.m. Thus there is no consistent case regarding the time
when she reached the official residence of the Minister. Thereafter it is
stated that she alone entered the house of the accused and the staff present
there asked her to go to the upstairs of the residence and she went
upstairs. This version of the complainant is highly improbable. As a
reporter of a Television Channel at least the complainant would take the
cameraman or another colleague with her for the interview with the
Minister. She has no case that she was asked to meet the Minister alone.
Further when an appointment for the meeting with the Minister is granted
and the reporter reaches the official residence, there would be official
records regarding the arrival of the visitor by the staff of the Minister.
But the complainant has no such case in the Annexure — [V complaint or
the Annexure — V sworn statement. Again regarding the description of
the alleged offence by the accused there is inconsistency regarding the
alleged act by the accused in the Annexure — IV complaint and the
Annexure — V swomn statement. It is stated in the complaint that the
accused showed her his genitais. What is stated in the sworn statement is

that the accused undressed and thereupon she left the place.

Thus a perusal of the Annexure - IV complaint and Annexure — V sworn

statement shows that it is a complaint without furnishing the date of



215
occurrence of the crime, the correct time and inconsistency regarding the
particular act which constituted the offence and without the necessary
averments regarding the offences punishable under sections 354(D) of the
Indian Penal Code and S. 66 of the Information Technology Act, 2000

alleged in the Annexure - IV complaint.

There is also no explanation in the complaint or sworn statement for the
inordinate delay in reporting the alleged offences committed by a
Minister of the State, if the alleged incident was true. CW 10 is not an
ordinary woman. Being a reporter of the Television Channel she must be
aware of the authorities to whom the incident could have been reported as
she did on 03.04.2017 when she complained to the Chief Minister and
the Director General of Police and thereafter on 05.04.2017 before the
Court of the Chief Judicial Magistrate, Thiruvananthapuram. She could
have also complained to the Women’s Commission of Kerala which is a
statutory body to protect women. She could also have taken up the matter
with the Network of Women in Media Kerala which body takes up the
cause of women working in the media of Kerala. Therefore, the timing
of the complaint assumes importance. On 26.03.2017 Mangalam
Television Channel telecast the voice clipping said to be that of é
Minister of State. On the same day Transport Minister A.K. Saseendran
resigned demanding an inquiry to bring out the truth. On 29.03.2017
Government of Kerala declared a judicial inquiry and the Commission of
Inquiry was appointed as per notification dated 31.03.2017. On
30.03.2017 Crime No. 51 and 52/CR/OCW1/Tvpm, were registered in
which CW10 complainant is a suspected accused. On 30.03.2017 CW1
R. Ajithkumar, CEO of Mangalam Television Channel tendered an

apology to the general public explaining that it was a sting operation
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carried out by the Television Channel through a woman journalist who
volunteered for the same. Police issued notice to CW 1 R. Ajithkumar
and others of Mangalam Television Channel to appear before the police
on 04.04.2017 for questioning. It is in that context, CW 10 gave a
complaint on 03.04.2017 to the Chief Minister and Director General of
Police against the accused former Minister A.K. Saseendran and
thereafter rushed to the Court of Chief Judicial Magistrate,
Thiruvananthapuram with the Annexure - IV complaint dated
05.04.2017. Therefore, it can be seen that the Annexure — IV complaint
was filed by CW 10 to shield herself and other accused before the
Commission of Inquiry and in the two criminal cases and declared herself
a victim of sexual harassment. It seems that the strategy worked for CW
10 Nazila and other accused Mangalam Television Channel journalists.
The police did not even question her till 04.08.2017 as seen from the
progress report of investigation filed by CW21 Shri. Shanavas, Dy.S.P.

On a careful perusal of Annexure - IV complaint and Annexure -V
sworn statement of the complainant before the Court of the Chief
Judicial Magistrate, Thiruvananthapuram, this Commission of Inquiry is
of the considered opinion that the complaint of CW 10 will not stand
judicial scrutiny with application of mind in view of the absence of the
necessary ingredients of a crime like date of occurrence, correct time and
occurrence witnesses, the inordinate delay in preferring the complaint
and the circumstances in which the complaint was filed. Two witnesses
whose sworn statements were recorded, have only hearsay knowledge of

the occurrence, stated by the complainant. In this context the decision
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of the Supreme Court reported in 1992 Supp (1) SCC 335 (State of
Haryana & Others vs. Bhajan Lal & Others) is relevant.
It was held by the Supreme Court that :

“ (5) Where the allegations made in the FIR or complaint are so
absurd and inherently improbable on the basis of which no prudent
person can everreach a just conclusion that there is sufficient ground for

proceeding against the accused.

(7) Where a criminal proceeding is manifestly attended with mala
fide and/ or where the proceeding is maliciously instituted with an
ulterior motive for wreaking vengeance on the accused and with a view to

spite him due to private and personal grudge.”

Though the above legal propositions were made in a different context,

they are squarely applicable to the facts of the present case.

In the light of the aforesaid discussion, this Commission of Inquiry is of
the opinion that the veracity of the voice clipping telecast by the
Mangalam Television Channel on 26.03.2017 is not proved by the
Mangalam Television Channel before this Commission. It is to be noted
that there are three different versions of the news on voice clipping
stated by CW1 R. Ajithkumar, CE.O. of the Mangalam Television
Channel :
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(1) The news was aired stating that the pornographic, obscene
and sexual content in the audio was made by the Minister A XK.
Saseendran to a poor housewife who approached for help.
When the news became a hot debate CW1 R. Ajithkumar
claimed that the audio clip was given by a helpless housewife

victimised by the sexual atrocities of Minister A.K. Saseendran.

(i) After the appointment of Commission f Inquiry and
registration of two criminal cases and widespread
condemnation by the public on 30.03.2017 CWI tendered
Annexure — III apology stating that it was a sting operation by
their woman journalist as decided by eight senior members of
the editorial board and tendered an unconditional apology for
the misleading news.

(iii) Before this Commission of Inquiry CW1 R. Ajithkumar
stated that it was not a sting operation and that the channel
telecast only the voice clipping in a pendrive which was
brought by CW 10 reporter.

Thus it is seen that the news telecast on 26.03.2017 was a fake news.
The contradictory versions of the news given by CW1 R.
Ajithkumar and the evidence of the other witnesses on record
proves that the voice clipping was the product of a criminal
conspiracy fo create a shocking news on the launching day of the
new channel to hoost its rating.

sy
e Ytu,k;-,\-;

L



219
12.1.1 Conclusion on terms of reference No. 1.

In the result, the conclusion of the Commission of Inquiry on terms of
reference No.1 “to inquire into the veracity of the voice clipping said to
be that of a Minister of the State telecast by Mangalam Television
Channel on 26.03.2017” is as follows:-

The veracity of the voice clipping said to be that (ﬂ' a Minister of the
State telecast by Mangalam Television Channel on 26.03.2017 is not
proved. The voice clipping appears to be a product of criminal
conspiracy to create a shocking news on the launching day of the new

Channel to boost its rating.
12.2 The circumstances that lead to the above conversation

This Commission of Inquiry has been asked “to inquire into the
circumstances that lead to the above conversation” in terms of reference
No. 2 with regard to the voice clipping referred to in terms of reference
No.1. It is already found by the Commission that the veracity of the
voice clipping said to be that of a Minister of the State telecast by the
Mangalam Television Channel on 26.03.2017 is not proved before the
Commission by the Mangalam Television Channel. It is the duty of the
Mzingalam Television Channel to prove the veracity of the voice
clipping that was telecast on 26.03.2017 before the Commission by
producing the digital equipment in which it was recorded and the original




220
unedited conversation allegedly recorded by CW 10 Nazila Nazimuddin
who admittedly recorded the conversation with the accused A.K.
Saseendran and handed over the phone to CW 1 CEO as stated in the
Annexure — IV complaint. It is the admitted case of CW 1 R. Ajithkumar,
CEO of the Channel that they had only telecast the voice clipping in the
pen drive which was handed over by CW 10 Nazila. 1t is admitted by
CW 1 and other Mangalam Television Channel witnesses that the voice
clipping was recorded by CW 10 Nazila Nazimuddin who is still
working as a reporter in the Mangalam Television Channel. But CW 10
Nazila has not appeared before the Commission to depose that the voice
clipping telecast by Mangalam Television Channel on 26.03.2017 was
recorded by her. It is already found above that when the digital
equipment/computer/pen drive/mobile phone or any other device using
which the original conversation was allegedly recorded is not available
and no conditions in S. 65 - B of the Evidence Act is complied with, the
copy of any sort of electronic record would be inadmissible in evidence.
Thus there is a total absence of any primary evidence in the form of tﬁe
original electronic record or the evidence of the person who recorded
the alleged conversation before this Commission of Inquiry. In the
Annexure — III apology telecast by CW 1 R. Ajithkumar in the
Mangalam Television Channel, his case is that it was a sting operation
decided by the editorial board of the channel consisting of eight senior
journalists and the woman journalist who conducted the sting operation

who volunteered to do the same.

In this context, the norms laid down by the Press Council of India and

the Code of Practice prescribed by News Broadcasters Association of
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India which the journalists and the electronic media are bound to follow

are relevant.

Norms of Press Council of India

Guidelines on Sting Operations

i) A newspaper proposing to report a sting operation shall obtain
a certificate from the person who recorded or produced the
same certifying that the operation is genuine and bona fide
i1) There must be concurrent record in writing of the various
stages of the sting operation.

iii) Decision to report the sting operation should be taken by
the editor after satisfying himself of the public interest of the
matter and ensuring that report complies with all legal
requirements.

iv) Sting operation published in print media should be scheduled
with an awareness of the likely reader in mind. Great care and
sensitivity should be exercised to avoid shocking or offending the

reader.

Fundamental Principles of Code of Practice of NBA

1) Professional electronic journalists should accept and
understand that they operate as trustees of public and should,
therefore, make it their mission to seek the truth and to report it
fairly with integrity and independence. Professional journalists

should stand fully accountable for their actions.
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2) The purpose of this code is to document the broad paradigms
accepted by the members of the News Broadcasters Association
(NBA) as practice and procedures. That would help journalists
of electronic media to adhere to the highest possible
standards of public service and integrity.

3) News Channels recognize that they have a special
responsibility in the matter of adhering to high standards of
journalism since they have the most potent influence on public
opinion. The broad principles on which the news channels should
function are, therefore, as stated herein after.

4) Broadcasters shall, in particular, ensure that they do not select
news for the purpose of either promoting or hindering either
side of any controversial public issue. News shall not be
selected or designed to promote any particular belief, opinion or
desires of any interest group.

5) The fundamental purpose of dissemination of news in a
democracy is to educate  and inform the people of the
happenings in the country, so that the people of the  country
understand significant events and form their own conclusions.

6) Broadcasters shall ensure a full and fair presentation of news as
the same is the fundamental reSpons'ibility of each news channel.
Realizing the importance of presenting all points of view in a
democracy, the broadcasters should, therefore take
responsibility in ensuring that controversial subjects are fairly
presented, with time being allotted fairly to each point of view.

Besides the selection of items of news shall also be governed by
w
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public interest and importance based on the significance of

these items of news in a democracy.
Sting operations :

As a guideline principle, sting and under cover operations should
be a last resort of news channels in an attempt to give the viewer
comprehensive coverage of any news story. News channels will
not allow sex and sleaze as a means to carry out sting operations,
the use of narcotics and psychotropic substances or any act of
violence, intimidation, or discrimination as a justifiable means in
the recording of any sting operation. Sting operations, will also
abide by the principles of self regulation mentioned above, and
news channels will ensure that they will be guided, as mentioned
above, by an identifiable iarger public interest. News channels
will as a ground rule, ensure that sting operations are carried out
only as a tool for getting conclusive evidence of wrong doing
or criminality, and that there is no deliberate alteration of visuals,
or editing or interposing done with the raw footage in a way that
it also alters or misrepresents the truth or presents only a portion
of the truth.

When CW 1 R. Ajithkumar was questioned by the Commission on norms
laid down by PCI and NBA extracted above, the reply of CW 1 was that
norms laid down by PCI are not applicable to electronic media.
Contrary to his admission in the Annexure — 11 apology, CW 1 denied
that it was a sting operation and it was a mistake to have stated so in the

apology. Obviously CW 1 knows that the sting operation conducted by
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CW 10 Nazila and the Mangalam Television Channel violated the norms
laid down by the PCI and the Code of Practice framg:d by NBA
extracted above and other guidelines. The case of CW 1 before the
Commission is that the Mangalam Television Channel just telecast the

contents of the pen drive which was given by CW 10 Nazila.

On a careful perusal of the entire evidence before the Commission it can
be seen that the voice clipping was a created one with ulterior motive by

using CW 10 Nazila. As argued by Counsel for CW 17 A K.Saseendran:

“It isa clear case of conspiracy, mala fide intention and illegal motive on
the part of the Mangalam Television Channel personals in order to
increase the TRP rating of the channel on the first day of its official
telecast itself. It is come out in evidence that even before the Television
channel started telecast and at the time when the newly recruited
journalists of the channel were given training, there was clear instruction
from CW | and CW 3 to the effect that the news should be created
making at least one of the Ministers are resigned from the Ministry. [t
is clear that CW 3 has given specific direction to the newly recruited
journalists regarding making of exclusive bombs (exclusive breaking
news). CW | wanted employees to create news by using any method.
The evidence of CW 14 Al-Neema Ashraf, CW 5 Rishi K. Manoj,

CW 9 Manjith Varma and that of CW 15 A.M. Yazir who were the
journalists working in the Mangalam Television Channel show that CW 1
and other higher-ups in the Mangalam channel wanted to create some
news which gave them breaking particularly in the opening day itself.

Apart from that it has come out in evidence that an investigation team was
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adopting any method. It is the case of CW14 that she did not join that
group as to create or to collect news by using any method is not agreeable
for her. It is also come out in evidence that the particular news item and
the voice clipping is a product of the criminal conspiracy wherein CWs.1,
3, 4, 7,8 etc. are actively involved. This fact is discemable from the
apology made by CW1 to the viewers. So the circumstances lead to the
telecast of the fabricated voice clipping is the malicious intention of the
Mangalam Television channel authorities to increase the rating even from

the very beginning of its official telecasting.”

The Mangalam Television channel was planning for a big breaking news
which would shock the people of Kerala on the date of inauguration of the
Channel. The criminal conspiracy to create a shocking news on the date
of inauguration of the Channel is apparent from the talk of CW1 R.
Ajithkumar and CW3 R. Jayachandran who addressed the newly
recruited journalists of the Mangalam Television channel as deposed by
CW14 Al-Neema Ashraf and CWI5 AM. Yazir. According to these
witnesses both CW1 and CW3 repeatedly spoke on getting news at any
cost and creating news bombs and to see that the Ministers in the
Government resigned on the basis of the same or to see that at least one
MLA resigned. CWS5 Rishi K. Manoj, News Co-ordinating Editor and
CW9 Manjith Varma, News Editor and Reader also deposed before the
Commission regarding the workshop organised by the channel and the
talks given by CW1 and CW 3 requiring the trainee journalists to make
the news bombs leading to the resignation of a Minister or MLA.




226

The Commission has viewed the C.D. of the news programme of
Mangalam Television channel on 26.03.2017 from 8.57 am. to 12.30
pm. The CD. shows the programmes telecast by Mangalam
Television channel on the date of inauguration starting with the
programme  “Faces of Mangalam”, a programme introducing the
journalists of Mangalam Television channel in which CW 1

R. Ajithkumar, C.E.O. of the Mangalam Television channel leads the
discussion. In the programme the various News Readers of Mangalam
Television channel introduced themselves and shared their aspirations and
dreams while working for the News Channel. Notable among these news
readers is CW8 S.V. Pradeep who speaks about the need to change the
political scenario in Kerala which is left oriented. He advocates about an

aggressive and independent stand to be taken by the new channel.

CW 1 R. Ajithkumar boasts of the role of Mangalam Daily in the
resignation of three Ministers in Kerala. He calls for a cl;ange in news
presentation content wise. He says that the motto of the journalists
should be dedication, motivation, adventure and hard work. He
predicts that this would be proved today (26.03.2017). The news
programme anchored by CW 6 Lakshmi Mohan started at 10 a.m. with
discussion on the subject of women’s safety attended by CW 11 to CW
13. Meanwhile there is scrolling, “News will get fire”, “Mangalam true
stories will broadcast an irxiportant news which will shock the political
Kerala”. CW 6 Lakshmi Mohan then talks about the coming important
news. Then another scroll on the screen : ‘Mangalam Television opens
eyes, Kerala will catch fire’. At 10.37 another announcement regarding
the upcoming important news. After some time there was telecast of

the first clipping for about 3 minutes. The guests are seen much
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embarrassed. CW 6 then gives commentary and asks the viewers to
remove the children from hearing the voice clipping. CW 3 R
Jayachandran comes live through telephone (his picture shown on the
screen) and announces that it was the voice of one of the prominent
members of the cabinet and criticises in sharp words the conduct of the
Minister without disclosing the name of the Minister. Then the second
voice clipping is telecast.  This voice clipping was full of sexually
explicit words. CW 12 Dhanya Raman covers her face with both hands
while CW 11 Soniya George and CW 13 Sandhya close their ears, and
CW 6 Lakshmi Mohan drinks water, Thereafter the Chief Reporter of
Mangalam Daily, Thiruvananthapuram comes live on Television and

discloses the name of the Minister as A.K. Saseendran.

On a careful consideration of the sequence of the events from the time of
the training camp for newly recruited journalists and the talks of CW 1 R.
Ajithkumar and CW 3 R. Jayachandran, the words used by CW 1 during
his interaction with the News Readers in the programme °‘Faces of
Mangalam Television’ and the scrolls and announcement regarding the
shocking news prior to the telecast of the voice clipping, it can be
concluded that the news programme, anchored by CW 6 Lakshmi Mohan
was the product of a criminal conspiracy to cause the resignation of the
Transport Minister A.K. Saseendran who was targeted for the shocking
news of the resignation of a Minister of the State for a lightening launch
of the new News Channel in Malayalam where scores of news channels

compete for the highest rating.
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be taken on the basis of the finding on other ma The suggestion of
Counsel for CW 17 that on the first day of telecast itself Mangalam
Channel was using manipulated voice recording of some person which is
available in porn websites or telephone sex chatting to increase its rating
and attributed it to CW 17 A.K.Saseendran in order to tarnish his image
and thereby leading to his resignation from the Ministry appears to be
true. CW 22 deposed that voice mixing is possible and that it is
technically feasible to collect talks made on different contexts and create a
voice clipping by editing with the help of software. He said that

investigation is going on.

When CW 17 former Minister A.K. Saseendran denied the allegation in
the press meet announcing his resignation, denied the talk in the statement
filed before the Commission in reply to the notice and questionnaire
issued to him and again before the Commission during inquiry, Mangalam
Television channel should have produced the original unedited
conversation as required and also the evidence of CW 10 Nazila
Nazimuddin who is still working in the channel] to prove the veracity of
the voice clipping. The fact that the channel did not produce the unedited
original voice recording, and the failure of CW 10 Nazila to appear before
the Commission even after warning issued to her that an adverse inference
will be drawn by the Commission against her in the inquiry, is sufficient
to conclude that truth is ndt the defence of the Mangalam Television
channel. It is significant to note that according to CW 1 R. Ajithkumar,
CW 3 R. Jayachandran, CW 7 Firoz Sali Muhammed and CW 8 S.V.
Pradeep, truth is relative. What is done by Mangalam Television

channel is commerce without morality, one of the deadliest sins
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mentioned by Gandhiji in his autobiography, ‘My experiments with
Truth’.

In the light of the aforesaid discussion, this Commission of Inquiry is of
the opinion that the circumstances that led to the telecast of the voice
clipping attributed to former Minister A.K. Saseendran is the malicious
intention of the Mangalam Television channel to increase the rating even

from the very beginning of its official telecasting.

12.2.1 Conclusion on Terms of Reference No. 2

In the result, the conclusion of this Commission of Inquiry on terms
of reference No. 2 “to inquire into the circumstances that led to the above

conversation” is as follows:-

The circumstances that led to the conversation, that is the voice
clipping, is the criminal conspiracy of the Mangalam Television
channel management to make a shocking news to Kerala leading to
the resignation of a Minister of the State so as to achieve top rating

for the channel on the date of its inauguration itself.

12.3 Whether the recorded voice clipping was edited or tampered

with mala fide intentions and as to who have acted behind that.

This Commission of Inquiry has been asked to “ to inquire into as to

whether the recorded voice clipping was edited or tampered with mala

fide intentions and as to who have acted behind that”. Annexure —1 is
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aired by the Mangalam Television channel on 26.03.2017. The copy of
the voice clipping in C.D. form is produced before the Commission which
is already discussed in 12.1 above. The Commission has viewed the C.Ds
produced before the Commission by CW 21 Shri.Shanavas, Dy.S.P.
and other C.Ds received by the Commission. The four C.Ds contains
the Annexure - I voice clipping which is the voice of a male alone talking
in reply to a woman in the privacy of a bedroom as deposed by CW 13
Sandhya. CW13 Sandhya, woman activist was present as guest to
participate in the panel discussion in the studio of the Mangalam
Television channel on 26.03.2017. The subject for discussion was
‘Women’s Safety’. The news programme was anchored by CW 6

M. Lakshmi Mohan from 10 a.m. to 12.30 p.m.

The voice clipping for the first time was telecast at 11.20 am. At il am.
The Mangalam Television channel showed scroll and announcement in
the Television screen that a big breaking news that will shock Kerala
would be aired by the Mangalam Television channel. The actual telecast
was also preceded by an introduction to the voice clipping by CW3 R
Jayachandran in sharp words criticising the conduct of the Minister,
without revealing his name, that the viewers were going to hear the voice
of the Minister who is asking for the body of the poor housewife in
return for hearing her representation. After the telecast of the voice
clipping the disclosure that the voice was of the Minister of the State
A.K. Saseendran was made by Renjith, Chief reporter of Trivandrum
Bureau of Mangalam Daily, who came live in the news programme at
11.45 a.m.
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Conversation is an informal spoken exchange between two or more
peopie as commonly understood. Annexure — I voice clipping contains
only the talk of a male. A perusal of Annexure -1 shows that there is no
continuity in the talk. Apparently it is a collection of words uttered on
different occasions. Therefore, the voice clipping is evidently an edited
one and also by removing the voice of the other person from the

conversation.

In Annexure — IV complaint CW 10 Nazila has averred that she had
recorded the conversation of the accused A.K. Saseendran and handed
over the phone containing the recorded conversations to the C.E.O. It is
stated in the Annexure - V sworn statement of CW10 before the Court of
the Chief Judicial Magistrate that she recorded the calls as different calls.
It was the said phone which was handed over to the C.E.O. after removing
the SIM.

CW 21  Shri. Shanavas, Dy.S.P. in his progress report of the
investigation dated 03.10.2017 has reported that he has recorded the
statement of CW10 Nazila Nazimuddin who stated that she had recorded
her conversation with former Minister A.K. Saseendran and that she
handed over the phone containing the recorded conversations and pen
drive to CW3 R. Jayachandran and that the Audio clipping telecast by the
Mangalam Television channel on 26.03.2017 was not in the manner

recorded by her and handed over.

CW 21 also deposed before the Commission that Video Editor of
Mangalam Television channel, Ebin Raj and Teena Krishnan, Secretary to

Al R. Ajithkumar gave statement to the police regarding the editing of
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the voice clipping. CW 21 stated that his investigation revealed that
there was conspiracy and editing of the recorded talk.

CW 22 Shri. Bijumon, Dy.S.P. who has investigated the technical
aspects of the case, deposed that on 03.04.2017 he had taken into custody
the voice clipping copied in a pendrive provided by Shyamkumar,
Technical Officer of the Mangalam Television channel on the basis of a
mahazar. The copy of the mahazar has been produced before the
Commission by CW 21 along with the progress report of investigation
dated 03.10.2017. CW 22 also deposed that the mobile phone used for
recording the talk and laptop used for editing the audio clipping could not
be recovered. They must have been suppressed or destroyed by CW 1 R.
Ajithkumar who gave a false complaint to the Museum Police Station.
Copy of the FIR and copy of the refer report closing the investigation
finding it as a false case has been produced before the Commission by
CW 21 Shri. Shanavas Dy.S.P. CW 22 Shri. Bijumon, Dy.S.P. deposed
before the Commission that it is technically feasible to collect talks made
on different occasions or contexts and create a voice clipping by editing
with the help of software. | o

CW 5 Rishi K. Manoj deposed before the Commission that the voice
clipping was an edited one. The video editor of the Channel Ebin Raj
told him that the original recording was for a duration of 29 minutes.
First it was edited and reduced to 3 minutes. Then CW1 R. Ajithkumar
asked him to increase the length and Ebin Raj further edited and increased
the duration to 6 minutes. The female voice was edited out. An edited
conversation is not at all credible. The telecast of such a voice clipping is

both legally and morally wrong.
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The evidence of CW 6 Lakshmi Mohan and CW 9 Manjith Varma also
show that the voice clipping was made and edited for the purpose of
telecast on the date of inauguration of the channel. CW 13 Sandhya and
CW 14 Al-Neema also deposed that on hearing the voice clipping they
understood it as an edited version of conversation by mutual agreement

between two persons in private.

On a careful consideration of the evidence before the Commission by

CW 5, CW6,CW 13, CW 14, CW 21 and CW 22 and the Annexure -1
transcript of the voice clipping and on hearing the voice clipping by the
Commission, the only conclusion that can be reached by this Commission
is that the original recorded conversation was edited or tampered with
mala fide intentions to create a shocking news leading to the resignation

of a Minister as already found by the Commission in 12.2.1 above.
12.3.1 The persons who acted behind the making of the voice clipping

This subject is already dealt with partly in detail in Chapter 3 of this
report. Annexure — LI transcript of the apology telecast by CW 1

R. Ajithkumar on 30.03.2017 shows that the voice clipping was the
product of a sting operation carried out by the Mangalam Television
channel and that it was a decision taken by an editorial board consisting of
eight senior joumalists of the Mangalam Television channel. It is stated
in the apology that “we appointed a female journalist who took up the job
voluntarily”. But during inquiry the version of CW 1 R. Ajithkumar is
that it was not a sting operation. He also did not disclose the names of the
eight senior journalists of the editorial board. In spite of direction by this

Commission to furnish the names of the editorial team in charge on
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26.03.2017, CW 1 did not produce it. What is produced is only the list of
the entire staff of Mangalam Television channel and another list of
editorial staff of Mangalam Television channel consisting of 30 persons
as on 28.08.2017 including the name of CW14 Al-Neema Ashraf who
had resigned from Mangalam Television channel on 03.04.2017. As
discussed in Chapter 3 above, CW 1 R. Ajithkumar, CW 2 Sajan
Varghese, CW 4 M.P. Santhosh, CW 5 Rishi K. Manoj,CW_ 6 M.
Lakshmi Mohan, CW 7 Firoz Sali Mohammed, CW 8 S.V. Pradeep,

CW 9 Manjith Varma and CW10 Nazila Nazimuddin are prima facie
involved either in the making or telecasting or both of the voice clipping
said to be that of a Minister of the State and aired by the Mangalam
Television channel on 26.03.2017. Who are all actually involved in the
making and telecast or both of the Annexure - | voice clipping comes
within the domain of criminal investigation — which is going on as stated
by CW 21 and CW 22 i_nvestigating officers.

However, on a careful consideration of the evidence adduced
before the Commission and on perusal of the documents produced before
the Commission as enumerated and described in Chapter 9 of this report,
this Commission can conclude that the voice clipping telecast by
Mangalam Television channel on 26.03.2017 is the product of a criminal
conspiracy conceived and executed by CW1 R. Ajithkumar, CW 3 R.
Jayachandran and CW 10 Nazila Nazimuddin. In additionto CW 1,

CW 3 and CW 10, CW 4, CW 7 and CW 8 have played an active role in
the telecast of the voice clipping. Though CW 6 Lakshmi Mohan

was the anchor of the news programme during which the voice clipping
was first telecast, it appeared that she herself was embarrassed along with
the CWI11 to CW13 guests present in the news room and her evidence

before the Commission shows that she was mentally broken down after
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the telecast of the voice clipping and she had to undergo psychiatric
treatment and counselling. But the evidence of CWs.1,3,4,7 and 8 shows
that they have given false evidence before this Commission. All the
questions which cannot be disputed even at the face of the facts available
on record are denied and disputed by these witnesses in their attempt to
Justify the telecast of the voice clipping and to support the fabricated and
false voice clipping as a genuine one. CWs. 1, 3, 7 and 8 also used the
word relative to evade giving truthful answers to the questions by the

Commission. According to CW1 truth is relative.

12.3.2 Conclusion on terms of reference No. 3

In the result, the conclusion of the Commission on terms of refence No.3
“to inquire into as to whether the recorded voice clipping was edited or
tampered with mala fide intentions and as to who have acted behind that”

is as follows:-

The recorded voice clipping was edited or tampered with mala fide
intentions to create a shocking news regarding a Minister of the State
leading to his resignation so as to gain high rating and popularity for
the Mangalam Television channel on the date of its inauguration

itself.

The following persons have direct involvement in the making of the
voice clipping:-

1)CW1 R Ajithkemar

2)CW 3 R. Jayachandran

3) CW 10 Nazila Nazimuddin |

.

li’
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CW 8 S.V. Pradeep has active involvement in the telecast of the voice

clipping on 26.03.2017 along with CW 1 R. Ajithkumar.

The following persons are prima facie involved in the telecast of the
voice clipping: Their actual role has to be ascertained by' the police

during investigation.

1) CW4 M.P. Santhosh

2) CWS5 Rishi K. Manoj

3) CW6 M. Lakshmi Mohan
4) CW?7 Firoz Sali Mohammed
5) CW9 Manjith Varma.

CW 2 Sajan Varghese is the Director/Chairman of the Company
which owns the Mangalam Television channel and also involved in
the affairs of the Channel. He has justified the veice clipping in the
statement filed by him and also in W.P. (Civil) No. 21095/17 filed
before the Hon’ble High Court of Kerala which was dismissed on
08.08.2017. Therefore he has abetted the crimes committed by other
accused in the making and telecast of the voice clipping on
26.03.2017. As the Director of G.N. Info Media (P) Ltd., he is liable

to be prosecuted representing the company in view of S. 85 of the LT.
Act.

The Company, C.N. Info Media (P) Ltd.,, which owns the

Mangalam Television Ch: : gl is liable to be prosecuted under

e

/ ; O
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section 85 of the L.T. Act, 2000. The Directors of the Company CW 1
R. Ajithkumar and CW 2 Sajan Varghese are representing the
Company.

12.4 Terms of Reference No. 4

This Commission of Inquiry has been asked “to inquire into as to whether
the act of airing the voice clipping is illegal and it involves illegal
activities or conspiracies and if so, the legal action to be taken in this

regard”.

12.4.1 Whether the act of airing the voice clipping is illegal and it

involves alleged activities or conspiracies.

One thing, on which there is no dispute in this inquiry is that the voice
clipping telecast by the Mangalam Television channel on 26.03.2017
consists of sexually explicit words. The reaction of CW 6 anchor and
CW 11 to CW 13 guests present in the news room during the telecast of
the voice clipping is already discussed in Chapter 2. Annexure — I
transcript of the voice clipping is so disgusting that CW 7 Firoz Sali
Mohammed, News Reader of the Mangalam Television channel
requested this Commission not to compel him to read it when the
Commissior: asked him to read it. It is such a2 bundle of putrefied rubbish
that was thrown into the public information highway by the Mangalam
Television channel on 26.03.2017. As the renowned journalist Sam

Reynolds remarked on a sensational news, “blatant sensationalism - the
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There is already an observation by the Hon’ble High Court of
Kerala in the bail order refusing bail to CW 1 R. Ajithkumar and CW 3
R. Jayachandran after perusing the transcript that “there cannot be any
doubt that they are sexually explicit” and hence the offence punishable
under section 67 A of the LT. Act is attracted. In the judgment dated
08.08.2017 in W.P.(C) No. 21095/2017 filed by CW 2 Sajan Varghese to
quash the notification appointing the Commission of Inquiry held that “if
the contents of the audio clip which would disturb or affect the tempo of
the life of the community or the tranquillity of the society, it is a matter
concerning public order” and “ a matter relating to public order is
certainly a matter of public importance” and the writ petition was
dismissed. Thus there is already a finding that the Mangalam Television
channel violated the reasonable restrictions specified in Article 19(2) of
the Constitution in the act of telecast of the Annexure — I voice clipping

on the ground of violating decency, morality and public order.

There was wide spread condemnation of the airing of the voice clipping
by the general public, women journalists who held demonstrations in
front of the offices of the Mangalam Television channel, cultural leaders
of Kerala led by veteran writers like Anand and poet Sachidanandan
who issued a joint statement and the Network of Women in Media Kerala
gave a representation to the Chief Minister demanding a proper
investigation to bring out the truth behind the voice clipping. NWMK
also sent complaint to the Ministry of [ & B and later to NBA for
necessary action against the Mangalam Television channel for the
viplations committed by them in the airing of the voice clipping. Many
members of the public also sent complaints against the Mangalam

Television channel to the M'mstry of ! & B for taking action. Many AT
I
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journalists of the Mangalam Television channel including CW 14 Al-
Neema Ashraf and CW15 AM. Yazir resigned from the Mangalam
Television channel on the issue. Later CW 5 Rishi K. Manoj and CW 9
Manjith Varma who deprecated the airing of the voice clipping resigned
from the Mangalam Television channel. Two criminal cases were
registered as CBCID Crime Nos.51/CR/OCW-1/Tvpm/2017 and
52/CR/OCW-1/Tvpm/2017 under section 120B IPC and 67 A of IT Act
on the basis of the complaint filed by Adv. Sreeja Thulasi of Trivandrum
and Adv. Mujeeb Rahman, State President of Nationalist Youth
Congress.

It is already found in Chapter 12.2.1 of this report that the voice clipping
telecast by the Mangalam Television channel on 26.03.2017 is the
product of a criminal conspiracy of the Management of the Mangalam
Television channel to create a shocking news to Kerala leading to the
resignation of a Minister of the State so as to achieve high rating for the

channel on the date of its inauguration itself.

Regarding the criminal conspiracy there is another dimension. In
response to the notification of the Commission of Inquiry, CWi5 AM.
Yazir sent Annexure — VIII e-mail message to the Commission stating
what he knew about the telecast of the voice clipping. His evidence
before the Commission is already referred to in Chapter 7.11. He stated
that a panel was formed under the leadership of CW 3 R. Jayachandran on
how to find news bombs. CW 15 stated that many of them kept away
from the team, as the said team had a plan to investigate certain subjects

E A
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knowledge that there was an attempt to find out certain Ministers with
some weaknesses and prepare a report on that. CW15 also stated that on
25.03.2017, the previous day of the launching of the new channel, he was
told to conduct an interview of the Minister A K. Saseendran and sent it

urgently.

After the telecast of the voice clipping said to be that of the Minister
A K.Saseendran on 26.03.2017, he came to know many stories. One of
the stories was that there was a conspiracy to make Minister AK.
Saseendran resign and make Thomas Chahdy a Minister. He came to
know that CW 1 R. Ajithkumar talked to Thomas Chandy in Dubai and
he received something in return. According to CW15 AM. Yazir, when
the matters are examined as per law and the conspiracy he understood that
three offences were committed:-

(1) media was used to sabotage the Government;

(2) media freedom was misused violating principles of media ethics ; and

(3) women were used to create a media culture of blackmail in Kerala

In the cross-examination CW17 A K.Saseendran MLA confirmed the
interview given to CWI15 AM. Yazir. In the cross-examination by
Counsel for CW2, CW17 AXK. Saseendran MLA stated that he never
thought that the voice clipping was aired due to a conspiracy of any of the
members of his party.
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In the making of the voice clipping and its telecast on 26.03.2017, the
Mangalam Television channel company, its management and journalists
committed violations of the provisions of the Constitution, violated norms
of journalistic ethics and Code of Practice for the electronic media and
committed various offences under the Indian Penal Code, I.T. Act and
other laws. A perusal of the evidence adduced before the Commission
and the documents received by the Commission during inquiry clearly
show that the act of airing of the voice clipping was illegal and it involved
illegal activities. Now the Commission proceeds to examine the
illegalities committed by the Mangalam Television channel and the illegal

activities involved.
12.4.2 Violation of the provisions of the Constitution.

In the Constitution of India the word “press” or “media” is not
mentioned.  The “press” or “media” derives its freedom as an
interpretation of the Article 19 (1) (a) of the Constitution which states :
“All citizens have the right to freedom of speech and expression”. This is
not an absolute freedom, the limitations to this freedom are stated in
Article 19(2). “Freedom of Speech and Expression” available to the
citizen alone is available to the media which is subject to reasonable
restrictions under Article 19(2) in the interests of the sovereignty and
integrity of India, security of the State, friendly relations with foreign
States, public order, decency or morality or in relation to contempt of

Court, defamation or incitement to an offence.

On the basis of the order in the bail applications of CW 1, CW 3 and
others and in the light of the judgment of the Hon’ble High Court of
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Kerala referred to in 12.4.1 above and the evidence before the
Commission during the inquiry shows that the telecast of thé voice
clipping on 26.03.2017 violated the restrictions under section 19(2) on the

grounds of public order, preserving decency and preserving morality.

There is also violation of the Right to privacy as the voice clipping
appears to be the recording of the private talk between a male and female
as deposed by CW 13 Sandhya and CW 14 Al-Neema Ashraf and other
witnesses. It is held by the Supreme Court that the right to privacy is
protected as an intrinsic part of the right to life and personal liberty under
Article 21 and as a part of the freedoms guaranteed by Part 11l of the
Constitution (vide Justice K.S. Puttaswamy (Retired) v. Union of
India Z017(4) KLT 1 (S8C).

There is also violation of the Fundamental Duties under Part —1V-A of
the Constitution in the making of the voice clipping and in the telecast of

the voice clipping causing annoyance to women as deposed by CW 13

Sandhya.
Under Article 51-A :

“it shall be the duty of every citizen of India - ................ (e)....... ; to
renounce practices derogatory o the dignity of women.”

The above duty of every citizen is also applicable to media.

In short, the Mangalam Television channel violated Article 19(2), 21 and

51-A (e) of the Constitution of India.
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12.4.3 Violation of Programme Code prescribed under the Cable
Television Network Rules, 1994,

On the telecast of the voice clipping on 26.03.2017 by Mangalam
Television channel a number of persons, Dr. Pradeep K.P., Advocate,
High Court of Kerala, Kurian Benny, Saiju Menon and NWMI, Kerala
complained to the Electronic Media Monitoring Centre under the Ministry
of I & B, Government of India regarding the violations by the Mangalam

Television channel.
On receiving the complaints, EMMC made the following report:

“ The content is extremely indecent, obscene and unsuitable to be
played in a public space. By telecasting such news that is highly sexual
in nature, on the very first day of its launch, channel screams nothing but
sensationalism for want of viewer’s undivided attention, defying ethics of
journalism.  Therefore by airing an explicit audio containing A.K.
Saseendran’s  telephonic sex conversation, channel has apparently
violated Programme Codes - 6[1}(a), 6[1](d), 6{1](0) and 6{5]|
prescribed under the Cable Television Network Rules, 1994,

However, the channel later issued an apology regarding the same.

ACCORDDING TO PROGRAMME CODE 6]1}(a) -) No programme

should be carried in the cable service which offends against good taste or

decency.

ACCORDDING TO PROGRAMME CODE 6{1](d) - ) No

programme should be carried in the cable service which contains anything
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obscene, defamatory, deliberate, false and suggestive innuendos and half

truths.

ACCORDDING TO PROGRAMME CODE 6[1}(o) - ) No programme

should be carried in the cable service which is not suitable for unrestricted

public exhibition.

ACCORDDING TQO PROGRAMME _CODE 6]1j(5) - ) Programmes

unsuitable for children must not be carried in the cable service at times

when the largest numbers of children are viewing”.

In short, by telecasting the voice clipping, Mangalam Television channel
violated Rules 6(1)(a), 6(1Xd), 6(1)Xo), 6(5) prescribed under the Cable

Television Network Rules, 1994.

12.4.4 Violation of Norms of Journalistic Conduct of PCI and Code
of Practice adopted by NBA for self-regulation.

The violation of norms of journalistic conduct and Code of Practice
adopted by NBA for self-regulation are already discussed in 12.2 above.
Mangalam Television channel has violated the norms of journalist
conduct regarding accuracy and fairness, right to privacy, obscenity and
vulgarity and sting operations prescribed by PCI and Code of Practice of
NBA regarding impartiality and objectivity in reporting sex and nudity

and sting operations.
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In short, the telecast of the voice clipping by Mangalam Television
channel was in violation of prescribed norms of journalistic conduct and

Code of Practice adopted for self-regulation by NBA.

12.4.5 Offences committed under the Information Technology Act,
2000.

By telecasting the voice clipping which is an obscene material, the
Mangalam Television channel has committed the offences punishable

under sections 67 and 67 A, S. 84 B and S. 85 of the 1.T. Act, 2000.

“S. 67. Punishment for publishing or transmitting obscene material in

electronic form. —

Whoever publishes or transmits or causes to be published or transmitted
inthe electronic form, any material which is lascivious or appeals to
the prurient interest or of its effect is such as to tend to deprave and
corrupt  persons who are likely, having regard to all relevant
circumstances, to read, see or hear the matter contained or embodied in
it, shall be punished on first conviction with imprisonment of either
description for a term which may extend to three years and with fine
which may extend to five lakh rupees and in the event of a second or
subsequent  conviction with imprisonment of either description for a
term which may extend to five years and also with fine which may extend

to ten lakh rupees”.




246

“S. 67 A. Punishment for publishing or transmitting of material
containing sexually explicit act, etc., in electronic form.-

Whoever publishes or transmits or causes to be published or
transmitted in the electronic form any material which contains sexually
explicit act or conduct shall be punished on first conviction with
imprisonment of either description for a term which may extend to five
years and with fine which may extend to ten lakh rupeesand in the event
of second or subsequent conviction with imprisonment of either
description for a term which may extend to seven years and also with

fine which may extend to ten lakh rupees”.

S. 84 B Punishment for abetment of offences —

Whoever abets any offence shall, if the act abetted is committed in
consequence of the abetment and no express provision is made by this
Act for the punishment of such abetment, be punished with the
punishment provided for the offence under this Act. I

Explanation -~ An act of offence is said to be committed in
consequence of abetment, when it is committed in consequence of the
instigation, or in pursuance of the conspiracy, or with the aid which

constitutes the abetment.

S. 85 Offences by Companies — (1) Where a person committing a
contravention of any of the provisions of this Act or of any rule, direction
or order there under is a Company, every person who, at the time the
contravention was committed, was in charge of, and was responsible

to, the Company for the conduct of business of the Company as well as
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the company, shall be guilty of the contravention and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to punishment if he proves that the contravention
took place without his knowledge or that he exercised all due diligence to

prevent such conversation.

(2) Notwithstanding anything contained in sub-Section (1), where a
contravention of any of the provisions of this Act or of any Rule, direction
or order made there under has been committed by a company and it is
proved that the contravention has taken place with the consent or
connivance of, or is attribute to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be
guilty of the contravention and shall be liable to be proceeded against and

punished accordingly.

Explanation - For the purpose of this section —

(1) “Company” means any body corporate and includes a
firm or other association of individuals; and
(ii) “directors”, in relation to a firm, means a partner in

the firm.”

CBCID has already registered the case against the accused for offence

punishable under section 67 of LT. Act. They have also committed the
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offences punishable under section 67 A, S. 84 B and S. 85 of the LT. Act.

They are distinct and separate offences.

In short, the Mangalam Television channel and the company which owns
the Mangalam Television Channel and the persons behind it and whoever
participated in the telecast of the voice clipping committed the offences
punishable under sections 67 and 67 A, S. 84 B and S. 85 of the
Information Technology Act, 2000. |

12.4.6 Offences committed under various sections of Indian Penal
Code, 1860.

It is already found that the voice clipping is the product of a criminal
conspiracy to create news bombs of the Mangalam Television channel
management to shock the people of Kerala leading to the resignation of
a Minister of the State so as to achieve high rating for the channel on the
date of its inauguration itself. By making the voice clipping and éditing
and manipulating it with mala fide intentions and by telecasting the same
leading to the resignation of the Transpoﬁ Minister A.K. Saseendran and
thereafter destroying the evidence, the Mangalam Teievision channel
and the persons behind it and whoever participated in its telecast, prima
facie appear to have committed the following offences punishable under

the various Sections of the Indian Penal Code.

* S. 109 TPC — Punishment of abetment if the act abetted is

committed in consequence and where no express provision is made

for its punishment. -

———
. »
ST
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Whoever abets any offence shall, if the act abetted is committed in
consequence of the abetment, and no express provision is made by this
Code for the punishment of such abetment, be punished with the
punishment provided for the offence.

S. 120 B IPC — Punishment of criminal conspiracy.-

(1) Whoever is a party to a criminal conspiracy to commit an offence
punishable with death, [Imprisonment for life] or rigorous imprisonment
for a term of two years or upwards, shall, where no express provision is
made in this Code for the punishment of such a conspiracy, be punished
in the same manner as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy other than a criminal
conspiracy to commit an offence punishable as aforesaid shall be
punished with imprisonment of either description for a term not

exceeding six months, or with fine or with both.

S.201 IPC — Causing disappearance of evidence of offence,
or giving false information to screen offender. -
Whoever, knowing or having reason to believe that an offence has been
committed, causes any evidence of the commission of that offence to
disappear, with the intention of screening the offender from legal
punishment, or with that intention gives any information respecting the
offence which he knows or believes to be false;

if a capital offence. — shall, if the offence which he knows or
believes to have been committed is punishable with death, be punished

with imprisonment of either description for a term which may extend to
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if punishable with imprisonment for life. — and if the offence
is punishable with [imprisonment for life], or with imprisonment which
may extend to ten years, shall be punished with imprisonment of either
description for a term which may extend to three years, and shall also be

tiable to fine;

if punishable with less than ten years’ imprisonment. — and
if the offence is punishable with imprisonment for any term not
extending to ten years, shall be punished with imprisonment of the
description provided for the offence, for a term which may extend to
one-fourth part of the longest term of the imprisonment provided for the

offence, or with fine, or with both.

S. 294 IPC — Obscene acts and songs. —
Whoever, to the annoyance of others —
(a) does any obscene act in any public place, or
(b) sings, recites or utters any obscene song, ballad or words,
in or near any public place, shall be punished
with imprisonment of either description for a term

which may extend to three months, or with fine, or
with both.

S. 463 IPC — Forgery. —
[Whoever makes any false documents or false electronic record or part
of a document or electronic record, with intent to cause damage or

injury], to the public or to any person, or to support any claim or
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into any express or implied contract, or with intent to commit fraud or that

fraud may be committed, commits forgery.

S. 464 IPC — Making a false document. — [A person is said to
make a false document or false electronic First — Who dishonestly or
fraudulently -

(a) makes, signs, seals or executes a document or part of a document;
(b) makes or transmits any electronic record or part of any electronic
record;

© affixes any [electronic signature] on any electronic record;

(d) makes any mark denoting the execution of a document or the
authenticity of the [electronic signature] with the intention of causing it
to be believed that such document or part of document, electronic
record or [electronic signature] was made, signed, sealed, executed,
transmitted or affixed by or by the authority or a person by whom
or by whose authority he knows that it was not made,
signed sealed, executed or affixed; or Secondly — Who, without lawful
authority, dishonestly, or fraudulently, by cancellation or other- wise,
alters a document or an electronic record in any material part thereof, after
it has been made, executed or affixed with [electronic signature] either
by himself or by any other person, whether such person be living or dead
at the time of such alteration; or Thirdly — Who dishonestly or
fraudulently causes any person to sign, seal, execute or alter a
document or an electronic record or to affix his [electronic signature]
on any electronic record knowing that such person by reason of
unsoundness of mind or intoxication cannot, or that by

reason of deception practised upon him, he does not know the
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S. 469 IPC — Forgery for purpose of harming reputation. — Whoever
commits forgery, [intending that the document or electronic record
forged]shall harm the reputation of any party, or knowing that it is likely
to be used for that purpose, shall be punished with imprisonment of either

description for a term which may extend to three years, and shall also be

liable to fine.

S. 470 IPC — Forged [document or clectronic record}. — A
faise [document or electronic record] made wholly or in part by forgery is

designated “ a forged [document or electronic record}”.

S. 471 IPC - Using as genuine a forged [document or
electronic record]. — Whoever fraudulently or dishonestly uses as
genuine any [document or electronic record which he knows or has reason
to believe to be a forged[document or electronic record], shall be punished
in the same manner as if he had forged such [document or electronic

record].”

In short, CW1 to CW 10 who are connected with the Mangalam
Television channel should be investigated for the offences punishable
under sections 109, 120B, 201, 294, 463, 464, 469, 470 and 471 of the
Indian Penal Code.

It has come out from the evidence of CW 1 and CW 21 and CW 22 that
CW 1 lodged a false complaint with the Museum Police Station that his
bag containing laptop and phone were stolen from his car in the night of
03.04.2017. Police registered crime No. 549/17 under section 379 of the
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Indian Penal Code and duly investigated the case. It was found that it
was a false case and Sub Inspector of Police, Museum Police Station filed
a refer report before the Judicial 1 Class Magistrate Court — I,
Trivandrum.  The police had to question several persons causing
annoyance to them. Therefore, CW 1 R. Ajithkumar has prima facie
committed the offence punishable under section 182 of the Indian Penal

Code.

In short, CW I R. Ajithkumar is liable to be prosecuted separately for

the offence punishable under section 182 of the Indian Penal Code.
12.4.7 The legal action to be taken in this regard.

For the violations of the Constitutional provisions, violation of
Programme Code, violations of Code of Practice, discussed in 12.4.2,
12.4.3, 12.4.4 above, the appropriate authority to take legal action is the
Ministry of Information & Broadcasting and NBA respectively. It has
come out in inquiry that on the basis of the complaints received against
the violations by Mangalam Television channel due to the telecast of the
voice clipping, EMMC under the Ministry of Information aﬁd
Broadcasting opened a file for necessary action as can be seen from the
Annexure — Il report. But as the Mangalam Television channel telecast
the Annexure — 1l apology, no further action seemed to be taken by the
Ministry and the matter was filed. But now it has come out in inquiry
that CW | R. Ajithkumar, C.E.Q. of Mangalam Television channel
denied the material portions of the apology and thereby in fact retracted

from the Annexure ~I1{ apology. Therefore the Mangalam Television
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channel and the company which owns the channel should be proceeded

against the various violations.

The Government may forward a copy of this report to the Secretary,
Ministry of Information and Broadcasting, Government of India with a
rccommendation to reopen the file against the Mangalam Television
channel for appropriate action including cancelling its broadcasting

licence or the permission to run the visual channel.

It has come out in inquiry that the Mangalam Television channel is
functioning without any self-regulation or peer supervision. CW1]9 the
Secretary, Kerala Television Federation has filed affidavit before the
Commission that the Mangalam Television channel is not a member of
their Federation. CW 20 Secretary, Press Council of India has filed

affidavit that the PCI has no control over the electronic media.

Inquiry by this Commission has also revealed that the Mangalam
Television channel is not a member of the NBA. As per the News
Broadcasting Standards Regulations, the News Broadcasting Standards
Authority (NBSA), the independent self-regulatory mechanism set up by
the NBA looks into complaints only relating to the content shown by the
member channels of NBA. NBSA has informed this Commission that the
said Authority could not take any action on the complaints received from
various persons and NWMI, Kerala as the Mangalam News Channel is
not a member of the NBA and advised the various persons who sent
complaints against the telecast of the voice clipping to approach Ministry

of Information and Broadcasting. The above state of affairs should also
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For the offences committed under the various sections of I.T. Act, 2000
and LP.C., 1860, the investigation has to be expedited and after
completing investigation the Mangalam Television channel and the
persons behind the making and telecast of the voice clipping should be
prosecuted before the Competent Court. This Commission has given
detailed recommendations and the action to be taken against the
Mangalam Television channel in the Chapter on recommendations

below.
12.4.8 Conclusion on terms of reference No. (iv)

In the result, the conclusion of this Commission on terms of reference
No. (iv) “to inguire into as to whether the act of airing the voice clipping
is illegal and involves iliegal activities or conspiracies and if so, the legal

action to be taken in this regard” is as follows:-

The act of airing the voice clipping was the culmination of a well
planned criminal conspiracy and therefore is illegal and it involved
illegal activities including
- Violations of the provisions of the Constitution under
Article 19(2), 21 and 51-A(e).
- Violation of the Programme Code prescribed under
Rules 6(1)(a), 6(1)(d), 6(1)(c) and 6 (5) prescribed
under the Cable Television Network Rules, 1994.
- Violation of norms of journalistic conduct of PCI
and Code of Practice adopted by News Broadcasters

Association for self-regulation.

SRR
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- Offences punishable under section 67 and 67 A,

- 84 B and 85 of the LT. Act, 2000. |

- Offences committed under various sections of IPC
punishable under sections 109, 120 B, 201, 294, 463,
464, 469, 470 and 471 of the IPC, 1860.

- Offences punishable under section 182 of the I1PC
against CW1 R. Ajithkumar.

The legal action to be taken in this regard are as follows:

1)

2)

3)

the Government may forward a copy of this Report to the
Secretary, Ministry of Information and Broadcasting,
Government of India with a recommendation to reopen the
complaint file against the Mangalam Television channel for
appropriate action including cancelling its broadcasting licence

or permission to run the visual channel.

The absence of self-regulation in the management of
Mangalam Television channel and non-membership in the
NBA by Mangalam Television channel should also be brought

to the notice of Ministry of Information and Broadcasting.

The Mangalam Television channel and the persons behind the
making and telecast of the voice clipping shaii be prosecuied
for offences punishable under sections 67, 67A, 84 B and 85 of
LT. Act, 2000 and under Sections 109, 120 B, 201, 294, 463,

464, 469, 470 and 471 of the 1PC before the competent Court
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after expediting the investigation on the basis of the two crimes

4)

S)

already registered.

CW 1 R. Ajithkumar is liable to be prosecuted separately for
offence punishable under section 182 of the Indian Penal
Code.

More recommendations for the consideration of the
Government and action to be taken on the basis of the finding
on other matters connected with this case as the Commission

observes which will be discussed in Part III of this report.
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CHAPTER 13

The Issues Involved as Observed by the Commission
13.1 Introduction

The veracity of the voice clipping said to be that of a Minister of
the  State telecast by Mangalam Television Channel on
26.03.2017 is found to be not proved and is found to be the
product of a criminal conspiracy and forgery. As the voice
clipping was attributed to former Minister for Transport A.K.
Saseendran, he resigned on the same day. It is found that the
circumstances that led to the telecast of the voice clipping by the
Mangalam Television Channel was the ambition of the
Mangalam Television Channel management to race ahead of other
channels in rating on the date of it’s inauguration itself and “only
for the purpose of commercial interest and no public interest
is involved in it” as stated by NWMI, Kerala in the complaint
sent to Ministry of Information & Broadcasting against the
violation by Mangalam News Channel. It is also found that the
recorded conversation was edited or tampered with mala fide
intentions by the management and some of the journalists of the
Mangalam Television Channel. It is also found that the
Mangalam Television Channel flouted the provisions of the
Constitution and various laws and violated Norms ‘of Journalistic
Conduct and Code of Practice adopted by the NBA for seif-

regulation. In the making of the voice clipping said to be that of a
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Minister of the State and its telecast serious offences punishable
under the various provisions of Information Technology Act, 2000

and Indian Penal Code, 1860 are too committed.

13.2 Complaints against Mangalam Television Channel

There was widespread condemnation against the telecast of voice
clipping containing sexual chats between a man and a woman, where the
female sound is edited out without regard to any sense of decency and
morality.  In addition to the protest from a wide spectrum of people
including journalists, intellectuals and cultural leaders as already
discussed in Part 1I of the report, various complaints were sent to the
Ministry of Information & Broadcasting by citizens and NWMI,

Kerala. In this context, some of the complaints can be examined.
1) The complaint of Dr. Pradeep K_.P., Advocate, High Court of Kerala:

« Complaint on violation of programme code.

When the “news” broadcasted by an Indian Channel intrudes the
privacy of a person, that too of a prominent public servant in the State,
is it not the duty of the citizen of the State to protect the moral balancing
and interest of the public servant. I hope I am doing so.

/
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What is wrong when a privaie person had chai with a person  of
opposite sex, may be with indication of sex or even vulgar sex, if the
both parties are under consensual mind and also neither of the party has
any complaint? What is the rolc of mcdia to cxposc the scx chat of
both the parties in front of the public, that too before a large public who
are the viewers of the particular channel? Apart from the act of moral
policing by the visual channel, is it not a case of unethical practice by

the visual channel.

As per the information contains in www.mangalam.tv, the Mangalam
Television is a converged media in Malayalam with latest cutting edge
technology in digital platform. Staffed 24 hours, seven days a week
the largest network of correspondents in Kerala, the southernmost
state of India, Mangalam Television focuses unbiased and independent
news coverage. It also states that Mangalam Television features the

latest multimedia technologies, from live video streaming to audio
| packages to searchable archives of news features and Background

information.

It also gives the correspondence address as

Mangalam Television, PB No. 118, Aristo Junction,

Trivandrum — 695001, Kerala, India

The said T V channel assures, any compliant relating to content of tv
channel, Mangalam Television, under the code of practice and

broadcasting standards and news broadcasting stancards (disputes

4
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redressal), regulations of news broadcasting association (NBA) shall
be made by a person aggrieved within a reasonable time not exceeding
seven days from the date of first broadcast to the following person

appointed by the company whose details are reproduced below.

R. Ajithkumar
Mangalam Television

Aristo Junction, Thampanoor, Thiruvananthapuram
Pin — 695036, Kerala, India

Here is my complaint. The said channel, on 26.03.2017 has aired a
news item with sound contents of an alleged telephone chat of Mr. A.K.
Saseendran, the Minister of the Government of Kerala and a lady,
who is even unknown, and the contents in the above verbal chats
contains indications of sex and of course, may amounts to a criminal
offence under Section 354A of the India Penal Code, if the lady
involved in the said chat has any complaints and objections. However,
there is no indication of any objection or complaint in this regard, from
the side of the victim and it can only be assumed that it is a consented
interaction. Even there is no scope for any complaint on offending
privileges, which are protected under the Information Technology Act,
2000 to make the said phone chat as a criminal offence, in the absence

of a complaint from the lady.

However, the said verbal chat with two private persons are published
and aired with a caption that the verbal indecency of the Minister was
against a complainant who approached him for making a compiaint
against state inaction. However there is no indication in this regard to

prove that the said lady has called the Minister for making any
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complaint or for any favourable action in any matters of state actions.
So the news aired is nothing but false news “of inducing a complainant”,
The act committed by the above channel or broadcaster is nothing but an
offence under section 67 and 67A of the Information Technology Act,
- 2000, rather than a libellous act, against private remedy is available
under Indian Law. Airing obscene contents, either in the mode of
images or in the mode of words, is nothing but an offence under Section
294 of the Indian Penal Code also. So the act of the broadcaster is a

criminal offence too.

Apart from these, the act, which referred above is nothing but a violation
of programme code formulated under the Cable Television Network
Rules, 1994. Rule 6 of the said rules, denotes on programme code,
which are to be mandatorily complied by the broadcasters. The

programme code refers to following ethical mandates.

Rule 6. Programme Code (1) No programme should be carried in the

cable service which :-

(a) Offends against good taste or decency:;

(d) Contains anything obscene, defamatory,
deliberate, false and suggestive innuendos and
half truths;

(i) Criticises, maligns or slanders any individual
in person or certain groups, segments of

social, public and moral life of the country;

~ !! ;{.d
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So the facts stated above violates the programme code, a statutory
regulations issued by the Central Government and it is just and
necessary to take action against the above referred Mangalam TV, by
cancelling ité broadcasting license or the permission to run the visual

channel”.
2) The complaint of one Kurian Benny sent by e-mail:

“On 26" March 2017 Mangalam news channel (Malayalam) has
published an exclusive audio clip against Kerala Transport Minister
The clip is adult only. They broadcast it without any censor. It's a
news channel and all members in our family watch it together please
take necessary action against the channel. The news may be true or it
can be a fake but they need to control their content which is shown by a

thousand of school children”.

3) The complaint of one Saiju Menon sent by e-mail:
“Mangalam Malayalam Channel has exposed a talk between one MLA
Saseendran with a lady. Channel has telecasted complete sexual talk in
front of child and ladies. As a tax payer it’s my right to know that who

gave the permission to telecast such sexual voice clips.

Why broadcast authority is silent on such issues? These kind of

programme can not watch in front of family members. Channel should

be banned”.
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A detailed complaint was sent by NWMI, Kerala subscribed by 136 of
the women journalists of Kerala led by M. Sarita Varma, Senior

Assistant Editor, The Financial Express. as follows:-

“ At 11 am. on 26" March, 2017, the Mangalam News Channel in
Malayalam language has telecasted a news programme along with an
audio clipping claimed to be of one Mr. Saseendran, the then Minister
of Kerala State, containing sexual, obscene and explicit pomographic
content. The entire news programme was based on this audio tape
which was repeatedly telecasted on that day, several times stating that
the pornographic, obscene and sexual content in the audio was made by
Mr. Saseendran to a housewife who approached the minister for help.
While telecasted the said audio for the second time between 11 a.m. and
11.30 a.m. the programme presenter warned the viewers to keep the
children away from television reach, as it contains adults only content.
While telecasting the said sexual content, even one of the woman
guests who were present at the studio, namely Mrs. Dhanya Raman, a
social activist, had closed her eyes and ears, as the content being
indecent, obscene, defamatory and unbearable to be heard in a public

space.

- The audio tape was containing sexual chats between a man and woman,
where the sound of the woman was removed by editing, it seems. At
the time it was aired first, i.e. 11 a.m. on 26% March, there was no
statutory warning to keep the children away. They added a warning

only when it was aired for the second time between 11.00 a.m. and
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11.30 a.m. on the same day. Several children were exposed to such an
obscene content which was aired in day time between 11 a.m. and 11.30
am. This happened only because of the utter irresponsibility and
illegality committed by Mangalam television in violation of Rule 6 of
the CTN Rules. Such broadcast was done by the Mangalam Channel as
part of their launch, only for the purpose of commercial interest and no

public interest is involved in it.

When the news became a hot debate, the C.E.O. of Mangalam channel
Shri R. Ajithkumar claimed that this audio was given by a helpless
housewife victimized by the sexual atrocities of Mr. Saseendran, the
minister. The State of Kerala has announced a judicial enquiry on the
issue and State police has registered a criminal case against the news
channel authorities. Though it was . initially claimed so, after three
days, the Channel CEO Mr. Ajithkumar has come up with a
declaration that the said audio was recorded by one of the staff of
Mangalam Channel as a sting operation, and sought unconditional
apology for giving misleading news. Itis further confirmed that such a
highty indecent, obscene audio content was edited and manipulated
version of the original audio, a forged one only for the purpose of

inviting public attention to the newly launched news channel.

It is reliably known that the Kerala Police has registered a case against
the C.E.O., Reporter and other persons worked behind such an illegal
telecast, under section 67 A of LT. Act along with Section 120 B of the
Indian penal Code, and the investigation is going on (Ps: CBCID,
District, Thiruvananthapuram, Crime No.52/CR/OCW 1/TVM). It is
now an admitted fact that the Mangalam Channel has purposefully

A
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violated Rule 6 of the CIN Rules, and tacing serious prosecution
under 67 A of I.T. Act for using electronic information knowing to be
false, but for the purpose of creating annoyance, insult and injury. As
women aggrieved, we request your good seif to conduct a fair and
sincere enquiry into the above mentioned matter and take strict,
appropriate penal action against the Mangalam Television Channel for
the above mentioned violation, so that such serious violations should not
be repeated in future. We also request you to take appropriate steps to
suspend the broadcasting license of Mangalam channel at least for 7
days, as a model punishable for all violators. We do hereby put a copy
to the Electronic Media Monitoﬁng Centre, Soochana Bhavan, New
Dethi”.

13.3 What is the action taken?

From the above complaints from a wide spectrum of the people of
Kerala, it can be seen that the Mangalam Television Channel committed
serious illegality and indulged in criminal activities flouting all norms of
journalistic conduct and Code of Practice applicable to electronic
media. In spite of such serious illegality in the telecast of the voice
clipping and criminal activities committed by the Mangalam Television
Channel giving a complete go-by to all canons of ethics, absolutely no
penal action is taken by the Ministry of Information & Broadcasting.
On a mere tendering of the apology by CW1 CE.O. of Mangalam
Television Channel which was telecast on 30.03.2017, the file was
closed without any action — without even issuing notice to the
Mangalam Television Channel and without even informing the

complainants, at the level of Joint Secretary.
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13.4 Withdrawal by NWMI, Kerala.

The subsequent action by NWMI, Kerala is more iniriguing.  Afler
sending the above extracted complaint to Ministry of Information &
Broadcasting on 03.04.2017, they withdrew the complaint on
04.04.2017 on the ground that they “have decided to approach the

NBA with our petition instead”.

On 12.04.2017 NWMI, Kerala sent the complaint to NBA by e-mail.
NBSA responded on the same day as follows:-

“NBSA would like to inform you that as per the News
Broadcasting  Standards  Regulations, the News Broadcasting
Standards Authority (NBSA), the independent self-regulatory
mechanism set up the News Broadcasters Association (NBA) looks into
complaints only relating to the content shown by the member channels
of the NBA.

On 10.04.2017 at 14.00 hrs., NBA received a complaint by e-mail only
from Network of Women in Media (NWMI), Kerala regarding
violations of Mangalam news channel. NBSA replied to (NWMI) by
e-mail only dated 10.04.2017 at 14.41 hrs., that Mangalam News
Channel is not a member of NBA. Hence, NBSA cannot take action
on the complaint. NWMI may write to the Ministry of Information &
Broadcasting (Mol&B). In the letter, itself we gave the details of the
Joint Secretary (Broadcasting) and the Director in the Ministry of
Information & Broadcasting with whom they should communicate and
both these officials of the Ministry of Information & Broadcastin,: were

WIONY Co
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marked/copied in the mail itself. With this action, the complaint was
closed by NBSA™.

It appears that the NWMI, Kerala did not take any action thereafier.
This Commission sought to know the action taken by them in the matter.

But there was no response.

It is already discussed in Chapter 8.4 above, the failure of CW16 Geetha
Nazir, who is one of the signatories in the representation given by
NWMI, Kerala to the Chief Minister on 29.03.2017, to appear before
the Commission or to file an affidavit or even a statement in reply to the

notice and summons issued by the Commission.

The question lingers, why did the NWMI, Kerala became quiet after
the vociferous protests in the beginning and the representation and

complaint? Or who silenced them 7!

13.5 The issues that arise for consideration from the conduct of the

Mangalam Television Channel

The scope of Inquiry by this Commission also includes other matters
connected with this case as the Commission observes.
The Commission has considered that the following issues are connected

with this case:-
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-invasion of Right to privacy of citizens;
-the extent of freedom of Media as a whole;
-questions of journalistic ethics and professional
standards; and

-measures to prevent the misuse of the freedom of media.

The consideration of these issues necessitates an examination of the

current media law and ethics which is done in the next chapter.
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CHAPTER 14

Media Law & Ethics at Present
14.1 Introduction

Media includes the press - news papers and other periodicals, radio and
television. They are the means of mass communication in modern
societies. Mass media is generally classified into print and electronic
media and broadcast media. They are also the means of information,
education and entertainment for the masses. Right to information, right
to education and right to entertainment are fundamental social and

cultural rights of people of a modern society.

In his book, Mass Communication Theory, Denis McQuail has

identified the following features of the mass media institution:

e The media institution is located in the ‘public
sphere’, meaning especially that it is open in
principle to all as receivers and senders, the
media deal with public matters for public
purposes — especially with issues on which
public opinion can be expected to form, the
media are answerable for their activities to the
wider society (accountability takes place via laws,

regulations and pressure from state and society).
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e By virtue of their main publishing activity on
behalf of members of a society, the media are
institutionally endowed with a larger degree
of freedom as economic, political and cultural
actors.

e The media institution is formally powerless (there
is a logical relation between the absence of power
and media freedom).

e Participation in the media institution is voluntary
and without social obligation, there is a strong
association between media use and leisure time and a

dissociation from work or duty.

It is in the above context, the necessity for media law and ethics is to be
considered. Media law is necessary for the enforcement of the rights of
the people and regulate the functioning of the media institutions while

media ethics is necessary for self-regulation.
14.2 Constitutional basis of the freedom of the media.

Unlike in the Constitution of U.S.A. where freedom of speech is
equated with freedom of press, there is no express mention of “the
press” or ‘media’ in the Constitution of India. Freedom of media in
India stems from Article 19(1) (a) which states that, ‘all citizens shall
have the right to freedom of speech and expression’. This is not an
absolute freedom, the limitations to this freedom are stated in the
Article19(2). Article 19(2) states that even though freedom of

speech and expression is guaranteed in 19(1) (a) it shall not affect the
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operation of any law or prevent the State trom making any law, insofar
as such law imposes reasonable restrictions on the freedom of
expression in the interests of the sovereignty and integrity of India,
security of the State, friendly relations with foreign states, public
order, decency or morality, or in relation to contempt of court,

defamation or incitement to an offence.

“There are three concepts which are fundamental in understanding the
reach of this most basic of human rights. The first is discussion, the
second is advocacy, and the third is incitement. Mere discussion or even
advocacy of a particular cause how so ever unpopular is at the heart of
article 19(1) (a). It is only when such discussion or advocacy reaches
the level of incitement that article 19(2) kicks in. It is at this stage that a
law may be made curtailing the speech or expression that leads
inexorably to or tends to cause public disorder or tends to cause or tends
to affect the sovereignty and integrity of India, the security of the State,
friendly relations with foreign states, etc.” Vide Shreya Singhal vs.
Union of India (2015) 5 SCC 1).

[n Secretary, Ministry of Information and Broadcasting,
Government of India and Others vs. Cricket Association of Bengal
and Others (1995) 2 (Supreme Court cases 161) the Supreme Court
has emphasised the need for reasonable restrictions under Article 19(2)

of the Constitution in the national interest as well as in the interest of

society.
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14.3 Regulatory Mechanism and Self-Regulation

The necessity for a regulatory mechanism and self-regulation can be

best understood from the following quotation of Mahatma Gandhi :

“The sole aim of journalism should be service.
The newspaper press is a great power, but just as
unchained torrent of water submerges the whole
countryside and devastates crops, even so an
uncontrolled pen serves but to destroy. If the control is
from without, it proves more poisonous than want of
control. It can be profitable only when exercised from

within”,

It is universally recognised that in a democratic country direct
Government control is anathema to freedom of the media. That is why
an autonomous regulatory body like the Press Council was
established in India under the Press Council Act, 1978. The purpose of
the Act was to establish a Press Council for preserving the freedom of
the Press and of maintaining and improving the standards of news papers

and news agencies in India.

Some of the powers and functions of the Press Council are given
below :
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Powers and functions of the council
Section 13. Objects and functions of the Council

(1) The objects of the Council shall be to preserve the freedom of the

press and to maintain and improve the standards of newspapers and

news agencies in India.

(2) The Council may, in furtherance of its objects, perform the

following functions, namely;

(a) to help newspapers and news agencies in maintaining
their independence;

(b) to build up a code of conduct for newspapers, news
agencies and journalists in accordance with  high
professional standards;

© to ensure on the part of newspapers, news agencies
and journalists, the maintenance of high standards of
public taste and promote a due sense of both the rights
and responsibilities of citizenship;

(d) to encourage the growth of a sense of responsibility
and public service among all those engaged in the
profession of journalism;

(e) to keep under review any development likely to
restrict the supply and dissemination of news of public
interest and importance.

(f) to keep under review cases of assistance received by

any newspaper or news agency in India from any

¥
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foreign source including such cases as are referred to it
by the Central Government or are brought to its notice by
an individual, association of persons or any other
organization.
(g) to undertake studies of foreign newspapers,
including those brought out by any embassy or other
representative in India of a foreign State, their
circulation and impact.
(h) to promote a proper functional relationship among all
classes of persons engaged in the production or publication
of newspapers or in news agencies.
(i) to concern itself with developments such as
concentration of or other aspects of ownership of
newspapers and news agencies which may affect the
independence of the Press.
() to undertake such studies as may be entrusted to the
Council and to express its opinion in  regard in any
matter referred to it by the Central Government.
(k) to do such other acts as may be incidental or

conductve to the discharge of the above functions .

Section 14, Power to Censure

The Council may conduct an inquiry with the newspaper, or news
agency, the editor or journalist — on the receipt of a complaint or
otherwise- if the Council has reason to believe that they have offended

against the standards of journalistic ethics or public taste or that an
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misconduct. If the Council is satistied that it is necessary to do so, it
may, for reasons to be recorded in writing, warn, admonish or

censure the newspaper, the news agency, the editor or the journalist or

disapprove the conduct of the editor or the journalist.

At the same time, the Council may not take cognizance of a
complaint if in the opinion of the Chairman, there is no sufficient
ground for holding an inquiry. If the Council is of the opinion that it
is needed in public interest to do so, it may require any newspaper to
publish any particulars relating to any inquiry under section against
the newspaper or news agency, an editor or a journalist working
therein, including the name of such newspaper, news agency, editor
or journalist. In the above two instances, the decision of the

Council shall be final and not be questioned in a court of law.

At the same time, the Council is not empowered to hold an inquiry

into any matter the proceeding of which is pending in a court of law.

Section 15. General powers of the Council

(1) For the purpose of performing its functions or holding any inquiry
under this Act, the Council shall have the same powers throughout
India as are vested in a civil court while trying a suit under the Code

of Civil Procedure, 1908, in respect of the following matters,

namely:

(a) summoning and enforcing the attendance of persons

and examining them on oath;
!
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(b) requiring the discovery and inspection of documents;
© receiving evidence on affidavits;
(d) requisitioning any public record or copies thereof
from any court or office;
(e) issuing commissions for the examination of
witnesses or documents; and

(f) any other matter, which may be prescribed

(2) Nothing in sub-section (1) shall be deemed to compel any
newspaper, news agency, editor or journalist to disclose the source of

any news or information.

(3) Every inquiry held by the Council shall be deemed to be a judicial
proceeding within the meaning of Sections 193 and 228 of the Indian
Penal Code.

(4) The Council may, if it considers it necessary for the purpose of
carrying out its objects or for the performance of any of its functions
under this Act, make observations in any of its decisions or reports,

regarding the conduct of any authority, including Government.

Section 26. Power of the Council to make regulations
The Council may, by r_lotiﬁcation in the Official Gazette, make

regulations not inconsistent with this Act.

In reply to the summons issued to the Secretary, Press Council of
India as a witness in terms of Rule 4 of the Commissions of Inquiry

(Central) Rules, 1972 seeking views of the Council by way of an
T y
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affidavit on the issue of rights and privacy vis-a-vis press freedom on
model ethics and professional standards of journalism, it is stated in

the affidavit that it has no jurisdiction over electronic media.

It is also stated in the affidavit that the Press Council in keeping with
its mandate has built on case to case basis a Code of Journalistic
Ethics as per Section 13 (1) (b) of the Press Council Act, 1978 for the
print media contained in the booklet “Norms of Journalistic Conduct —

Edition 2010.”
It is further stated in the affidavit,

“Relevant norms & guidelines framed by the Press Council of
India in regard to the views raised by the Hon’ble Commission are
quoted as below along with adjudications and copy thereof are also
annexed to this affidavit for ready reference of this Hon’ble

Commission.
Norm No.7: Privacy of Public Figures

(i) Right to privacy is an inviolable human right. However, the
degree of privacy differs from person to person and from situation
to situation. The public person who functions under the public
gaze as an emissary/representative of the public cannot expect to
be afforded the same degree of privacy as a private person. His
acts and conduct are of public interest (‘public interest’ being

distinct and separate from ‘of interest to public’) even if

ugh
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the medium of the press. The press has however, a corresponding
duty to ensure that the information about such acts and conduct
.of public interest of the public person is obtained through fair
means, if properly verified and then reported accurately. For
obtaining information in respect of acts done or conducted
away from public gaze, the press is not expected to use
surveillance devices. For obtaining information about private
talks and discussion while the press is expected not to badger the
public persons, the public persons are also expected t(.J bring more
openness in their functioning and co-operate with the press in its
duty of informing the public about the acts of their
representatives.

(i) The interviews/articles or arguments pertaining to public persons
which border on events that are in public knowledge, if reported
correctly, cannot be termed as intrusion into private life. There
is a very thin line between public and private life and public
persons should not be too thick skinned to criticism.

(1i1) Newspapers are allowed latitude in criticising persons who are
in seats of power because their conduct discloses public interest
provided their criticism is not motivated to gratify private spite
of opponent/rival of public figure.

(iv) The family of public figures are not valid journalistic subject,
more so if its reporting covers the minors. If “public interest”
overrides the minor’s right to privacy it will be proper to seek
prior consent of the parents.

(v) When the individual concerned himself or herself reveals facts
about private life before a large gathering then the shield of

iy . Sx privacy should be deemed to be abandoned by the individual.
s ry
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Norm No. 8: Recording Interviews and Phone Conversation

(i) The Press shall not tape-record anyone’s conversation without
that person’s knowledge or consent except where the recording is
necessary to protect the journalist in a legal action, or for other
compelling good reasons.

(i) The Press shall, prior to publication, delete offensive

epithets used during such conversation.
Norm No. 41(B) : Guidelines on Sting Operations

(i) A newspaper proposing to report a sting operation shall obtain
a certificate from the person who recorded or produced the same
certifying that the operation is genuine and bona fide.

(i)  There must be concurrent record in writing of the various stages
of the sting operation.

(itt) Decision to report the sting operation should be taken by the
editor after satisfying himself of the public interest of the matter
and ensuring that report complies with all legal requirements.

(iv) Sting operation published in print media should be scheduled
with an awareness of the likely reader in mind. Great care and
sensitivity should be exercised to avoid shocking or offending the

reader”.

Thus it is seen that there is a specific law and a statutory body for

maintaining and improving the standards of the print media and news
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14.3.1 Inadequate law and statutory body to regulate private

electronic media/broadcast media

In India, radio broadcasting (All India Radio) started in the year 1936
and television broadcasting (Doordarshan) was introduced in the year
1959. For a long time, broadcasting in India was under the control of
Government till Prasar Bharti (Broadcast Corporation of India) Act,
1990 was enacted to provide autonomy to All India ‘Radio and

Doordarshan.
A change in the policy of Government of India in the early 1990 resulted
in mushrooming of private television channels. The Cable Television
Networks (Regulation) Act was framed to regulate them.
In exercise of the powers conferred by sub-section (1) S. 22 of the
Cable Television Networks (Regulation) Ordinance, 1994 the Central
Government has made the Cable Television Network Rules, 1994.
Rule 6 provides for a Programme Code.

The main provisions of the Programme Code are as follows:-

Section 6. Programme code
(1) No programme should be carried in the cable service which -

M

-

(a) offends against good taste or decency ;

(b) contains criticism of friendly countries ;

P
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© contains attack on religion or communitiés or
visuals or words contemptuous of religious groups
or which promote communal attitudes ;
(d) contains anything obscene, defamatory,
deliberate, f{alse and suggestive innuendos and
half truths ;
(e) 1s likely to encourage or incite violence or
contains anything against maintenance
of law and order or which promote
antinational attitudes.
(f) contains anything amounting to contempt of court.
(g) contains aspersions against the integrity of
the President and Judiciary;
(h) contains anything affecting the integrity of
the Nation; (i) criticise, maligns or slanders
any individual in person or certain groups, segments
of social, public and moral life of the country ;
(j) encourages superstition or blind belief ;
(k) denigrates women through the depiction in
any manner of the figure of a woman, her form
of body or any part thereof in such a way as to
have the effect of being indecent, or derogatory
to women, or is likely in deprave, corrupt or injure
the public morality or morals ;
(1) denigrates children ;
(m) contains visuals or words which reflect a
slandering, ironical and snobbish attitude in
the portrayal of certain ethnic, linguistic and

/ﬁ)ff;.
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regional groups ;
(n) contravenes the provisions of the
Cinematograph Act, 1952 (37 of 1952) ;

(0) is not suitable for unrestricted public exhibition.

(2) The cable operator should strive to carry programmes in his cable
service which project women in a positive, leadership role of sobriety,

moral and character building qualities.

(3) No cable operator shall carry or include in his cable service any
programme in respect of which copyright subsists under the Copyright
Act, 1957 (14 of 1957) wunless he has been granted a license by

owners of copyright under that Act in respect of such programme.

(4) Care should be taken to ensure that programme meant for chiidren

do not contain any bad language or explicit scenes of violence.

(5) Programmes unsuitable for children must not be carried in the

cable service at times when the largest number of children are viewing.

All the powers for the enforcement of the provisions of the Act and
Rules are vested in the Central Government. There is no law and
statutory body like the Press Council Act, 1978 and a body like the
Press Council for maintaining and improving the standards of the

private broadcast media.
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It is already seen in Chapter 13 above that the Ministry of Information
and Broadcasting, Government of India is not serious in enforcing the
Programme Code. The complaints filed against the Mangalam
Television Channel which violated many provisions of the Programme
Code by the telecast of the voice clipping, which in the words of
EMMC, is “crime-worthy and distasteful”, “contains explicit words
that are sexual in nature and verbal description of sexual acts, which
was repeatedly telecast throughout the day” — were closed on the mere
tendering of an apology on 30.03.2017 by the C.E.O of Mangalam
Television Channel, without issuing even a show cause notice. The

complainants are not even informed about the closure of the file.

In its lettef dated 14.09.2017, the Ministry of Information and
Broadcasting, Govemment of India has informed this Commission
that in so far as specific cases of violation or otherwise of the
Programme & Advertising Codes are concemed, the maiter is
disposed of without issuing show cause notice (SCN) at the level of
Joint Secretary. As such Joint Secretary has the authority to decide
what action needs to be taken against Television Channels in such
cases. In the present case it was approved ai the level of Joint
Secretary (B-1) that since Mangalam Television Channel had already
telecast the apology on 30.03.2017, no further action seemed to be
taken by the Ministry.

It is also informed that “the Ministry has constituted a Composite
Inter Ministerial Committee (IMC) comprising officers from
Ministries of Home affairs, Defence, Extemal Affairs, Law, Women
& Child Development, Health & Family Welfare, Consumer Affairs
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and a representative from Advertising Standards Counci! of India, to
take cognizance suo moto or 10 look into specific complaints
regarding content on private Television Channels on any platform
including FM Radio. The IMC functions in a recommendatory capacity.
The final decision regarding penalties and its quantum against
Television channels is taken on the basis of the recommendations of

IMC.

In view of the telecast of apology on 30.03.2017 by Mangalam
Television Channel C.E.O. R. Ajithkumar it was decided that no
further action seemed to be taken by the Ministry. Hence the matter

was not referred to IMC”.

The above state of affairs shows that there is no effective law and

machinery at the level of Ministry of Information and Broadcasting,

Government of India to discipline the erring private electronic media

unlike in the case of print media where the Press Council has power to

censure under section 14 of the Press Council Act.
14.3.2 Self-Regulation by private electronic media.

The News Broadcasters Association (NBA) of India has adopted a
Code of Practice for selfiregulation and published in August, 2008.
The Code of Practice is given in Annexure — X. In reply to the letter
issued by this Commission, the NBA has informed as per letter dated
22092017 that it has set up News Broadcasting Standards
Authority (NBSA), the independent self-regulatory mechanism to
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look into complaints relating to the content shown by the member

channels of the NBA.

It is informed that as Mangalam News Channel is not a member of

NBA, NBSA cannot take action on the complaint.

The above reply of the NBA shows that membership of NBA is not
mandatory for the functioning of a private News channel. In effect
there is no effective law or mechanism to control the private

electronic media.

14.4 Broadcasting Services Regulation Bill, 2006.

The above Bili is pending with the Parliament. The objectives of the

Bill are as follows:-

To promote, facilitate and develop in an orderly

manner the carriage and content of broadcasting.

To provide for regulation of broadcasting services in
India for offering a variety of entertainment, news,
views and information in a fair, objective and
competitive manner and to provide for regulation of
content for public viewing and connected therewith

or incidental thereto.

To provide for the  establishment of an

independent authority to be known as the Broadcast

: 1
by
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Regulatory Authority of India for the purpose of
regulating and facilitating development of

Broadcasting Services in India.

Whereas airwaves are public property and it is felt
necessary to regulate the use of such airwaves in
national and public interest, particularly with a view
to ensuring proper dissemination of content and in the

widest possible manner ;

Whereas Government has issued guidelines from time
to time, with the approval of the Union Cabinet, for
regulating the Broadcasting Services and it is felt
necessary 1o give a statutory effect in these guidelines

with retrospective effect.
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CHAPTER 15

Need for Enactment of Law for Regulating Private
. Electronic Media and Machinery for Enforcement of
Ethical Standards

15.1 Introduction

The various violations of Law and Rules of self-regulation involved
in the telecast of the voice clipping on 26.03.2017 by the Mangalam
Television Channel has already been discussed in Chapter 12.2 above
. and the lack of necessary law and machinery to regulate private

electronic media has been discussed in Chapter — 14 above.

In his prophetic work, “Understanding Media” on the influence of
media in the modern world written in 1964 by Marshall McLuhan, it
is stated that “as electrically contracted, the globe is no more than a
village” and “medium is the message”.  Contrasting Radio and
Television, McLuhan observed: “Radio will serve as background —
sound or as noise-level control, as when the ingenious teenager
employs it as a means of privacy. Television will not work as
. background. It engages you. You have to be with it”. This shows the

extent of influence of Television in the daily lives of the people.

- In a study conducted by David Walsh, a renowned psychologist, it

Cd
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week parents watch it only for 38 minutes. It was also found that
while a child spends, 30 hours a week in school, he is spending 32
hours for Television, Video and Internet. It is now a common
knowledge that women and children spend most of their time at home
before the Television and for social media. Such a media, if left

unregulated would create anarchy in the society.

15.2 Inadequacy of the present law and directions by the Supreme

Court.
The necessity for a specific law governing the broadcast media was
stressed by the Supreme Court in (1995) 2 Supreme Court Cases 161

which is already referred to above.

The Supreme Court has observed in paragraph 200 of the judgment as

follows:-

“ 200. Now, coming to the Indian Telegraph Act,
1885, a look at its scheme and provisions would
disclose that it was meant for a different purpose
altogether. When it was enacted, there was neither
radio nor, of course, television, though it may be that
radio or television fall within the definition of
‘telegraph’ in Section 3(1). Except Section 4 and the
definition of the expression ‘telegraph’ no other
provision of the Act appears to be relevant to

broadcasting media. Since the validity of Section 4( 1)

2

-
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has not been specifically challenged before us, we
decline to express any opinion thereon. The situation
is undoubtedly unsatisfactory. This is the result of
the legislation in this country not keeping pace
with the technological developments. While all the
democracies in the world have enacted laws
specifically governing the broadcasting media, this
country has lagged behind, rooted in the Telegraph
Act of 1885 which is wholly inadequate and
unsuited to an important medium like radio and
television, i.e., broadcasting media. It is absolutely
essential, in the interests of public, in the interests of
the freedom of speech and expression guaranteed by
Article 19 (1) (a) and with a view to avoid confusion,
uncertainty and consequent litigation that Parliament
steps in soon to fiil the void by enaciing a iaw or iaws,
as the case may be, governing the broadcasting media,
i.e.,, both radio and television media. The question
whether to permit private broadcasting or not is a matter
of policy for Parliament to decide. If it decides to
permit it, it is for Parliament to decide, subject to what
conditions and restrictions should it be permitted.
(This aspect has been dealt with supra.) The fact
remains that private broadcasting, even if allowed,
should not be left to market forces, in the interest of
ensuring that a wide variety of voices enjoy access to

it”.
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In (2011) 13 Supreme Court Cases 155 referred to above, the

Supreme Court observed as follows:-

“ The media, be it electronic or print media, is generally
called the fourth pillar of democracy. The media, in
all its forms, whether electronic or print, discharges a
very onerous duty of keeping the people
knowledgeable and informed. The impact of mediais
far-reaching as it reaches not only the people
physically but also influences them mentally. It creates
opinions, broadcasts different points of view, brings to
the fore wrongs and lapses of the Government and all
other governing bodies and is an important tool in
restraining corruption and other ill-effects of society.
The  media ensures that the individual actively
participates in the decision making process. The right to
information is  fundamental in encouraging the
individual to be a part of the governing process. The
enactment of the Right to Information Act, 2005 is
the most empowering step in this direction. The role of
people in a democracy and that of active debate is
essential for the functioning of a vibrant democracy.
With this immense power, comes the burden of
responsibility. With the huge amount of information that
they process, it is the responsibility of the media to
ensure that they are not providing the public with

information that is factually wrong, biased or simply
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unverified information. The right to freedom of speech
is enshrined in Article 19(1) (a) of the Constitution.
However, this right is restricted by Article (19)(2)
in the interest of the sovereignty and integrity of India,
security of the State, public order, decency and morality
and also Contempt of Courts Act and defamation. The
unbridled power of the media can become dangerous
if checks and balances are not inherent in it. The role
of the media is to provide to the readers and the
public in general with information and views tested
and found as true and correct. This power must be
carefully regulated and must reconcile with a
berson_’s fundamental right to privacy . Any wrong or
biased information that is put forth can potentially
damage the otherwise clean and good reputation of the
person or institution against whom something adverse
is reported. Pre-judging the issues and rushing to

conclusions must be avoided”.
15.3 Need for change in Licensing Policy

The function of the media is to inform, to educate and to provide
entertainment to the viewers. Media can function only as a
business/industry. Basically objective information is the product of the
media business. The license given to a news channel is to sell accurate
and true news. No license is given to sell a false information. Just like

a hotel which is not given a license to sell adulterated, poisonous and

.//-Y] '
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putrid food items, a media house/news channel has no licence to sell

half-truths and false news.

While exercising the freedom of speech and expression under Article
19(1) (a) of the Constitution, the exercise of that freedom is subject to
the reasonable restrictions laid down under Article 19(2) of the

Constitution, namely,

i) the sovereignty and integrity of India,
ii) the security of the State,

iii) friendly relations with foreign States,
iv) public order,

v) decency or morality or

vi) in relation to contempt of Court,

vii) defamation, or

viii) incitement to an offence

In short, a new programme or any other programme published or
telecast/broadcast should not be against the interest of the State and of
the society. A false news will create problems in the society and

anarchy in public administration.

In the landmark judgment in (1995) 2 SCC 161 referred to above, it
was held that airwaves constitute public property which must be
utilised for advancing public good. In paragraph 192 of the judgment

K
LM

“the Supreme Court held as follows:
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“ 192. The Importance and Significance of Television in the Modern
World needs no emphasise. Most people obtain the bulk of their

Information on matters of contemporary interests from the
broadcasting medium. The television is unique in the way in which it
intrudes into our homes . The combination of picture and voice makes
it an irresistibly attractive medium of presentation. Call it idiot box or
by any other pejorative name, it has a tremendous appeal and influence
over millions of people. Many of them are glued to it for hours on end
each day. Television is shaping the food habits, cultural values,
social mores and what not of the society in a manner no other medium
has done so far. Younger generation is particularly addicted to it. It is
a powerful instrument, which can be used for greater good as also for
doing itmmense harm to the society. It depends upon how it is used.
With the advance of technology, the number of channels available
has grown enormously. National boarders have become meaningless.
The reach of some of the major networks is international; they are not
confined to one country or one region. It is no longer possible for any
government to control or manipulate the news, views and information
available to its people. In a manner of speaking, the technological
revolution is forcing internationalism upon the world. No nation can
remain a fortress or an island in itself any longer. Without a doubt,
the technological revolution is presenting new issues, complex in
nature — in the words of Burger, C.J “complex problems with many
hard questions and few easy answers”, Broadcasting media by its
very nature is different from press. Airwaves are public property. The
fact that a large number of frequencies/channels are available does not

make them anytheless public property. It is the obligation of the
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State under our constitutional system to ensure that they are used for

public good”.

As seen from the case of Mangalam Television Channel it is easy to
invest money in media and create anarchy in the country through false
news. In the absence of any statutory body or self regulatory
mechanism for the audio visual media, the private electronic media is
proving to be capable of causing hovoc as well as mischief as opined
by Dr. Sebastian Paul. In the casc of Mangalam Television Channel
the telecast of the voice clipping on 26.03.2017 violated the
restriction of decency or morality and public order. What would have
been the result, if a telecast was made against the interest of the State
adversely affecting the sovereignty and integrity of India, friendly
relations with foreign States, security of the State and public order.
As India is a plural society where people speaking diverse languages
and believing in different religions and held together by the idea of
India which is unity in diversity, a telecast of a false news relating to
communal harmony, linguistic differences or a ‘son of the soil’
campaign would cause serious law and order problems even affecting

the national integrity.

Though hundred percent foreign direct investment in media industry
is allowed in India there is no adequate law for regulating the private
electronic media or self regulatory mechanism in place as proved in the
case of the telecast of the voice clipping by Mangalam Television
Channel. Though complaints were made against the violations of the

Programme Code, absolutely no action was taken against the erring

e
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channel. Media is used by various interest groups to advance their

agenda.

The audio visual media market has become crowded. In their craze for
breaking news in a 24 x 7 time schedule, there is a tendency to create

news and sensationalise every issue in the society for a breaking news.

The Readers’ Editor of the Hindu Daily, Shri A.S. Panneerseivan

observed as follows:

“The ubiquitous 24 x 7 news channels do not understand the
rigorous of serious investigative journalism. The moment they
access a sheet of paper coming from officials, they think they have
unearthed a scam, and their decibel levels reach a crescendo, only to be
lost following the discovery of another sheet of paper, to proclaim
another exclusive expose. In 2008, Aidan White wrote an excellent
handbook, To Tell You The Truth, in which he laid down the ground
rules for journalism to remain a trustworthy endeavour. “Fierce
competition and a lack of regulation have created a dangerously
competitive environment in which ethical and professional standards
have been sidelined. In broadcasting, for instance, 40 television news
channel compete for viewers in one of the world’s most crowded
media market, ‘sting journalism’ — some might call it voyeurism and
entrapment — has come to dominate the news mix,” he wrote about
Indian television channels. Now, with numbers of channels going up,

the downward spiral in standards seems to be touching a new low”.
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All the above factors indicate not only a necessity for a statutory body
for regulating the private electronic media, but also a change in the
licensing policy of the Union Government. Unrestricted granting of
licenses to new and more news channels would create unhealthy
competition resulting in a situation of ‘bad money driving out the

good money’.

This situation calls for a change in the licensing policy of ;he Union
Government to lmit the number of news channels in
regional/vernacular languages. The policy can be on the basis of a
particular State/language along with other parameters to be decided by
the Government copsidering the interest of the State and the society

under Article 19(2) of the Constitution.

15.4 Towards a comprehensive law for regulating the

Eleetronic/Broadcast media

In the book, “Law, Ethics and the Media’ by Sebastian Paul, it is

observed as follows:

“ Being a nascent media with none to guide and
control, the electronic media is proving to be capable
of causing havoc as well as mischief. Taking into
account its tremendous reach and influence, it is high
time to think of a self regulatory mechanism for the
audio-visual media. The broadcasting industry, as we

all know, has no equivalent of the Press Council
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though the television channels, including the
government-owned Doordarshan and All India Radio,
have never been above criticism. With more and more
channels, both foreign and national, crowding our
airwaves, the formation of a controlling agency has
become imperative”.

“ Legislative intervention is an urgent necessity
because the present policy has led to grave misuse of
power and blatant irresponsibility - media trials,
invasions of privacy and grief, sensationalism, loss of
civility and trivialization. What we see on TV channels
should be deemed unpardonable in any civilized
society. The exclusive footage on actor Govinda’s wife
and children in the hospital after a road accident followed
by stories on  Aamir Khan and Karisma Kapoor
show how insensitive our channels have become while
reporting traumatic events in the lives of celebrities.
The exploitation of the grief and humiliation of
celebrities and ordinary people like Gudiya and

Imrana cannot be justified as a legitimate quest for truth

The News Broadcasters Association repelled a
suggestion made by PCl Chairman Markandey
Katju that the Press Council be allowed to regulate
television channels as well. The suggestion was to
convert the Press Council as a Media Council with

\ sufficient teeth. Both the Editors Guild of India and
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the Indian Newspaper Society wanted the Press Council
to have its brief limited to the print media. According to
the Guild, the issues an drivers of the electronic media
are such that they call for separate regulation Whatever
be the form and manner, the need for regulating the
electronic media is manifested in many ways as the
experiments  in self-regulation, such as the News
Broadcasters Association and the Broadcast Editors
Association, are not working well in the mad race of

television channels for profit and high TRP ratings.

The Supreme Court’s blunt rebuke of television
channels for their carecless and competitive feeding
frenzy while covering the Mumbai 26/11 terror attack
was generally welcomed as a moderate criticism. The
live coverage of 26/11, continuously for sixty hours, set
a low in TV journalism with the most basic of norms -
objectivity, verification, dispassion — making way for
a heated, overzealous and inconsiderate jumble of
words and images. At times the frenzied coverage
risked the lives of people trapped in the two
Mumbai hotels and endangered the security forces.
The Pakistani handlers were issuing instructions to the
terrorists on the basis of what they were watching on

television”,

The Central Government must seriously consider the enactment of a
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Indian  Wireless Telegraphy Act, 1933, The Cable Televisions
Networks  (Regulation) Act, 1995 and the Telecom Regulatory
Authority Act, 1997 on the model of Communications Act, 2003 of
UK. under which The Office of Communications (“OFCOM") is the

regulatory body for the broadcast media.

The Central Government shall also consider converting the Press
Council as Media Council with sufficient teeth as suggested by Justice
Markandey Katju when he was the Chairman of the Press Council of
India. This can be easily done by amending the Press Council Act,
1978 by the Parliament and renaming it as Media Council Act to

cover the electronic/broadcast media.

As seen in the present case when regulation by Ministry of
Information  and Broadcasting and self-regulation by NBA is
ineffective, autonomous and statutory body like Media Council with
sufficient teeth — as suggested by Justice Mankandey Katju, is a must
for the -purpose of preserving the freedom of the Media and of
maintaining and improving the standards of both print and broadcast

media and news agencies in India.

oooooooooooooooooooooooooooooooo
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CHAPTER 16

Other Matters Observed in connection with this Case

16.1 Introduction

The Government has asked this Commission “to inquire into the other
matters connected with this case as the Commission observes”. The
Commission has considered that the following issues are also connected

with this case:-

- invasion of Right to Privacy of citizens;
- the extent of freedom of media as a whole;
- questions of journalistic ethics and
professional standards; and
- measures to prevent the misuse of the freedom

of media
The above issues already mentioned in Chapter 5.2 and 13.5 above and
other matters which are noticed by the Commission during the course
of inquiry are discussed in this Chapter.

16.2 Invasion of Right to Privacy of Citizens and Freedom of Media

In view of the importance of these issues to the media and the general

public this Commission had issued notice to CWI18 Narayanan,

!

b
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General Secretary of KUWJ, CW 19 The Secretary, Kerala
Television Federation, CW 20 The Secretary, Press Council of India
seeking to know their views on the above specific issues and also issued
summons to file affidavits as witnesses in inquiry. CW 16 Geetha
Nazir, representing NWMI, Kerala was also directed to file an
affidavit on these issues as the witness did not file any reply to the notice

issued and failed to appear as witness.

The Commission also addressed the following media experts seeking

to know their views on the above issues:

1) Mr. N. Ram, Former Editor, The Hindu Daily

2) Mr. Arun Shourie, Former Editor, Indian
Express Daily & Ex-Central Minister

3) Mr. Sanjay Vishnu Tambat, Asst. Professor,
H.0.D, Department of Communication
& Journalism, JNU

4) Mr. Adoor Gopalakrishnan, Veteran Director
of Internationally Recognized Malayalam Films

5) Mr. Sasikumar, Former Chairman,
Asianet Communication

6) Mr. S. Prasannarajan, Editor, Open Magazine.

7) Dr. Sebastian Paul, Ex- M.P., Lawyer,

Journalist and Author of ‘Law Ethics and

the Media’

8) Secretary, Kerala Media Academy
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Of the above media experts only Shri Adoor Gopalakrishnan and

Dr. Sebastian Paui sent their views/opinion on the above issues.

The absence of CW 16 Geetha Nazir and her failure to file statement or
affidavit before the Commission is already discussed in Chapter 8.4.
The conduct of NWMI, Kerala is also discussed there and in Chapter
13.3 above.

16.2.1 Statement of CW 18 Narayanan C., General Secretary,
KUWJ

CW 18 Narayanan has given general remarks on the issue of
journalistic ethics as a rebresentative of the KUWJ. He has made it
clear that his views are not given as approved guidelines or that his
statement means that it is a rule to be followed. Sting operation in
public interest is recognized by the Supreme Court. From the Tehelka
case sting operation is used as a tool to gather news. But CW18 has not
referred to the guidelines on sting operations in 41(B) of Norms of

Journalistic Conduct, 2010 Edition of PCI or to the Code of Practice
adopted by NBA.

He has referred to Privacy of Public figures and the public interest

involved. CW 18 has stated that

1) the private activities of public figures which they want to keep it
as private, but affecting the taxpaying public and

2} though private and personal matters, the private acts done by
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a public figure misusing his capacity, authority, status and
influence are matters of public interest and the media is entitled
to inform the public such private activities of public figures. |
The public figures are entitled to privacy which is a

Fundamental right in respect of other private activities.

The Commission is in total agreement with the views of CW 18

Narayanan in respect of his statement on the right to privacy of public

figures.
16.2.2 Affidavit of CW 19, The Secretary, KTV Federation
The relevant portion of the affidavit of CW 19 is as follows:-

“With respect to the “invasion of right of privacy of
citizens” the accepted trade practice is that the journalist
should not tape record anyone’s conversation without his
knowledge and consent except where the recording is
necessary to protect the journalist in any legal action or
for other compelling reason. The Television industry in
India is functioning under a Licensing regime of the
Government of India. It is a basic condition of the
License to operate a television channel that the entity
functions strictly according to the Programme Code and
Advertisement Code issued by the Government of India.
Further, as a measure of self regulation, there is
Broadcast Standards Authority functioning under the

auspices of News Broadcasters Association which looks




306
Into complaints regarding any item of News broadcast
in a News Channel. The Advertising Standards Council
of India oversees compliance as a self regulation
measure in respect of advertisements aired in any
television channel licensed by the Government of India.
This is the framework with regard to the content
broadcast in a television channel. The Ministry of
information and Broadcasting is the nodal Ministry of
the Government of India functioning as the Licensing
Authority. If the Licensing conditions are violated by
any television channel, the complainant can approach

either of the abovementioned authorities for redressal.

A successful democracy is a government of well
informed people. To achieve this end the press is in
dispensable.  As regards the disputed item, while [
reiterate that Kerala Television Federation did not have
a role or occasion to oversee the matter, the diSpute
being discussed in media was about the methods adopted
by Mangalam Channel in collecting a particular item of
news allegedly involving acts of moral turpitude on the
part of a Minister of the Government of Kerala. This
is a matter related to the freedom of the Press in a
democratic country. The methods adopted by Press in a
‘sting operation’ can be justified only within the
framework of Law of the land. As regards ethical
interpretation of the incident, I am not competent to

pass an opinton. In democracy, Press is the watchdog of
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The people but it cannot assume the role of a
bloodhound for purposes other than the well being of

the nation.

With respect to the measures to “prevent the misuse of
freedom of media involved and arising in the telecast of
the voice clipping said to be that of a minister of the state
in Mangalam Television Channel on 26.03.201 77, it may
be submitted that this federation was not having any
knowledge as to the intention of Mangalam Television
channel to publish such a matter and that Mangalam
channel is not a member of the federation. We were not
expected to take any preventive measures nor was we

having any control over the said channel.

In these circumstances the federation is not having any

responsibility in the above said telecast”.

16.2.3 CW 20, the Press Council of India

The affidavit filed by the PCI and the views expressed is already
discussed in Chapter 14.3 above.

16.2.4 Statement of Shri . Adoor Gopalakrishnan, Media Expert

Shri.Adoor Gopalakrishnan has given the following statement:-
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1. What the Mangalam Television had done in
telecasting a part of the Minister’s conversation over .
the phone was a clear intrusion and violation of a
citizen's right to privacy.
2. The act was proven to be hideous as it turned out
to be part of an operation to trick the minister into a
conversation with a woman  planted by the Channel.
The intention as well as the modus operandi
were most foul.
3. The media - print or electronic — should not
assume a role that is not assigned to it. Its role as I
understand is to report and not create sensational
reports with intention mala fide.
4. - The act was not in keeping with journalistic ethics. '
5. No media should enjoy unbridled, unquestioned
freedom in the execution of its duty. Our Constitution

should guide them in their deeds.
16.2.5 Opinion of Dr. Sebastian Paul
Dr. Sebastian Paul has given the following opinton:
“] am genuinely and seriously concerned with issues which
journalists face in their everyday lives — from the media’s supposed

obsession with sex, sleaze and sensationalism to issues of regulation,

control and censorship. The telecast of the voice clipping by Mangalam

Television on 26.03.2017 which resulted in the ignominious exit of a
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Justified on the ground of public interest. Apart from being
extremely indecent and immoral, the telecast was an unjustifiable

invasion of fundamental right of personal privacy.

[t is very important that people he able to protect their privacy on
television as well as on the internet. This is a difficult issue when
matters of public interest are involved. However, it is a fundamental
value that should be respected. The unauthorised recording and
telecast of a private conversation in the very personal and confidential
situation is a matter of serious concern. It is evident from the published
matter that the Minister was not the originator of the conversation. The
Minister was answering a call from a seemingly familiar person. When
the long-distance midnight call went away, the woman had the option
to terminate the call. She did not. Instead she instigated the unwary
Minister to continue the lascivious talk with vigour. Apart from the
impropriety involved in the matter, the legal question is whether the
law permits anyone, including the participant in the conversation, to
record the conversation without the knowledge and consent of the

other participant, in my opinion the recording itself was impermissible.

The television channel’s nasty inaugural proffer was described as a real
conversation between the Minister and a widow in need of assistance
from the Minister.  Apart from the vulgarity in the televised
conversation, it is an instance of fake news. It was a lie. A vulgar news
was created by the channel, employing its own woman journalist, for
commercial exploitation. Vulgarity is a punishable offence but there is

no safeguard against fake, false or fabricated news. The Minister was
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The prurient programme evoked harsh public criticism  which
prompted the head of the channel to appear in person on the screen
and make a clarification that it was a sting operation. There is no
clarity on whether it was a genuine expose following an investigation
supported by a sting operation. [f it were a sting operation, the channel
ought to have presented the news as such in the beginning itself. The
unethical camouflage in the presentation of a patently fake news was

against the canons of civilised journalism.

Sting operation by its very nature is violative of the principles of
privacy. No public interest is served to justify the clandestine activity-.
The channel itself was in embarrassing doubt about the nature of its
ribaldry. For more clarity on this issue I am respectfully suggesting a
reading of pp 123 — 125 and p. 219 from my book Law, Ethics and
the Media (3 edition), bublished by Lexis Nexis.

Being a nascent media with none to guide and control, the electronic
media is proving to be capable of causing havoc as well as mischief.
There is no self regulatory mechanism for the audio visual media. The
broadcasting industry has no equivalent of the Press Council. The
electronic media is being the ambit of the Press Council. It is
functioning in a free for all atmospheres. Broadcasting content and
practice is scarcely regulated by law and the independent Broadcasters
Association, a regulatory body, is functioning without any statutory
authority. The establishment of a statutory body to sit in pubic in order
to investigate and decide upon complaints from the public is a necessity.

The British experience in establishing a Broadcasting Complaints
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Governmental interference in the affairs of the media is a
constitutionally impermissible thing. Prior restraint is anathema; so
also is subsequent action. No action can go beyond the permissible
parameter delineated in Article 1 9(2) of the Constitution. The
police action against Mangalam Television; including the raid on the
premises and the arrest of senior editors, were perilously on the verge
of unconstitutionality. They were arrested and paraded with handcuffs
in front of jeering advocates in the court premises. This is not the

way we should treat our journalists.

The Union Ministry of Information and Broadcasting is functioning
as a restraining force. But the recent order suspending the licence of
NDTV for a few hours was criticised vehemently as an attempt on the
part of the executive to hamper free functioning of the media.
Executive action, howsoever good the intention may be, is no

substitute for judicial or quasi judicial security.

Remedial measures, including the creation of a quasi judicial
regulatory body for the visual media, are completely within the
legislative competence of the Union. The Kerala Media Academy can
be pressed into service for raising the awareness level with regard to
ethical journalism.  Apart from Television Rating Points (TRP), the
veracity of which is not conclusively established, there is another
rating based on credibility. It is done by the public though it may not
be counted. The erring media should be taught this important lesson.
Let the media function in an atmosphere of unfettered freedom.
Aberrations will be checked and cotrected by a vigilant public in due

course.”
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16.3 Journalistic ethics and professional standards

The journalistic ethics and professional standards expected  of
journalists working in India are already discussed in Chapter 14.3 and
contained in ‘Norms of Journalistic Conduct 2010 Edition’ of PCl
and Annexure — X Code of Practice of NBA published in 2008.

Considering the conduct of CW 1 R. Ajithkumar, Cw3i

R. Jayachandran, CW 4 M.P. Santhosh, CW 7 Firoz Sali Mohammed,
CWS8 S.V. Pradeep and CW 8 Nazila Nazimuddin (who filed only an
affidavit) before the Commission, having directly or indirectly
involved in the making of the voice clipping and the telecast of the
same is totally against the journalistic and professional standards
expected of journalists. When CW 1 R. Ajithkumar states that the
norms of joumnalist conduct is not applicable to electronic media, it is
true only in the sense that Press Council has no juristiiction over
the electronic media as an establishment. But those norms are

applicable to every journalist who calls himself one.

As sworn by CW 19 and as informed by NBA, Mangalam Television
Channel has not become a member of these bodies and NBSA cannot
take any action against a non-member. By tendering a live apology on
the telecast of the voice clipping, the Mangalam Channel escaped any
action by Ministry of Information and Broadcasting. CW 1

R. Ajithkumar denied the material averments in the Annexure — Il
apology regarding the sting operation and the eight member editorial
board. Thus he has cheated the entire public to whom the apology

was addressed and also the Ministry of Information and

‘ ‘
i

!
/




313
Broadcasting who closed the file regarding the complaints filed
against the violations of Mangalam Television Channel in view of the
apology. Thus it is seen that not only the voice clipping, but also
the apology is false.

The Mangalam Television Channel and its CEO CW 1 R. Ajithkumar

and other journalists are like outlaws in the world of electronic media.

As pointed out by Counsel for CW 17, Journalism is a profession. Be
it the print media or the electronic media is considered to be the 4
pillar of the democratic State. It is also called the 4™ estate. Like any
other profession the journalism also should be guided by principles and
ethics in their profession. The underlying principle that governs the
Press either print or electronic, is that gathering and selling of news and
views is essentially a public trust. [t is the same kind of trust which is
implied in the relationship between a doctor and patients. Though
medical men work under discipline of professional code which is
statutorily recognized and they are applied to hold recognized medical
degrees,  journalism is a free profession subject to the external
restrictions of the laws of the land. But a dishonest doctor can harm
and worst only a few dozen or a few score of his patients while the
dishonest joumnalist may poison the minds of hundreds or thousands

or millions of the general polity.

Every news item prepared by the journalists and published by the
media should be accurate and fair. The basic object of the journalism
is to serve the public with news, views, comments, analysis, critics,

appraisals and information on matters of public interest in a fair, f

N
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accurate, objective, unbiased, sober, rational, wholesome and decent
manner. The media can cause much ham if baseless, misleading or
distorted news about an individual, community, programme or
organization is published. This peculiar nature of the media
underscores the importance of accuracy and fairness in the material
published. The famous author Mr. Thomas W. Kooper in -his work
Communication, Ethics and Global Change says that a study of more
than 100 media ethics codes around the world revealed that almost all
media system are committed to truth telling and preventing harm. In
regard to the news item, it should be 100% truthful without allowing
imagination to play any mischief. It is the principle adopted by the
media of all the countries in the world that the media shall not intrude
upon or invade the privacy of an individual unless outweighed by
genuine overriding public interest, not being a prurient or morbid
curiosity. This has been codified by the Press Council of India in the
guidelines evolved by it. It is the accepted principles of journalistic
ethics that while reporting the person’s statement, interpolation of
words is highly objectionable. It is always open to media to make its
comment on a person’s statement, but it is not proper to report the
statement in secretly or add something which may convey any different

meaning or subtract from it.

It is an accepted principle ‘of joumnalistic ethics that journalist should
not tape record anyone’s conversation without his knowledge or
consent except where the recording is necessary to protect the
journalist in any legal action or for other compelling reasons. With
the advent of Television, sting operation is being carried out by the

reporters of Television channels. But in some cases, the journalists
// AT H
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indulge in sting operations just to create for sensationalism sells. It is
also established principle of joumnalism conduct that no obscene or
vulgar journal or offensive matter in any forum should be published.
Though the expressions obscenity or vulgarity are not capable of precise
definition, these aspects are to be judged with reference to the facts and
circumstances of the particular case depending upon the totality of
the impression that created in the minds of the readers/viewers.

The act of Mangalam Television Channel and its officials is clearly
unethical. This Hon’ble Commission may be pleased to see that they
have conspired with malicious and criminal intention to malign and
defame CW 17 to get a high rating to their channel in the opening day
itself and for that matter they have forged and manipulated electronic
documents and aired false and incurable materials. Their acts are

offences attracting various penal provisions also”.

16.3.1 The Conduct of some of the Journalists before the

Commission

The evidence and conduct of CW 1 R. Ajithkumar, CW 3 R.
Jayachandran, CW 4 M.P. Santhosh, CW 7 Firoz Sali Mohammed and
CW 8 S8.V. Pradeep is already referred to in Chapter 7 and Chapter 12
above. These witnesses were not ready to tell the truth. The answers
to the questions put by this Commission were vague uncertain and
evasive. Decisive questions put by the Commission to these witnesses

were met by the answer “it is relative”.
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CW 1 R. Ajithkumar went to the extent of saying that truth is relative.
These witnesses were as if determined not to tell the truth.

One of these witnesses went to the extent of being disrespectful to the
Commission and attempted to stall the proceedings of the
Commission by quarrelling with the advocates present. When the
Commission intervened, he started dictating as to how the
Commission should conduct its proceedings. His conduct amounted
to disorderly behaviour. But this Commission is experiencéd enough
to shrug off such conduct of witnesses. As the Commission is
functioning within a time limit, the prime object of the Commission is
to complete the inquiry within the time schedule. In spite of such
conduct of the witnesses, this Commission could complete the
proceedings as per schedule. Gross immaturity of the said witness was
complete when he put up a face book post justifying and glorifying
himself and finding fault with the advocates and Commission. But
it is also to be noted that in the last paragraph of the face book post, the
witness showered encomium Dby stating that the Commission was just

in its proceedings and he was satisfied with himself'!
16.4 Social Media and Cyber crimes

It has come out in the inquiry that the Mangalam Television
Channel and the men behind it also committed cyber crimes. Cyber
crimes or electronic crime is linked with a computer and internet. A
computer is used as a means or as a tool to commit a crime. It is
already found in Chapter 12.4.5 and 12.4.6 that the Mangalam
Television Chan:;_el and CW1 to CW10 committed the offences
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punishable under section 67, 67 A, 84 B and S. 85 of the Information
Technology Act, 2000 and under sections 109, 120B, 201, 294, 463,
464, 469, 470 and 471 of the Indian Penal Code, 1860 by the making of
the voice clipping said to be that of a Minister of the State and
telecasting it on 26.03.2017.

In the complaint dated 29.03.2017 of Adv. Sreeja Thulasi addressed
to DGP, it was clearly stated that the voice clipping aired by the
Mangalam Television Channel was spreading in the social media and
produced a copy of the same in a pen drive as evidence. It is alleged
that the voice clipping is a forged one, edited, manipulated and
tampered with and this would be clear, if the original record is seized

and compared with the voice clipping.

In the complaint dated 29.03.2017 of Adv. Mujeeb Rahman on the
basis of which another crime was registered it is stated that the voice
clipping is cyber pornography and in telecasting the voice clipping
the accused committed cyber stalking, hacking and forgery. It is also
stated that the voice clipping was also published in the Face book
account of Mangalam Television Channel at 5.46 p.m. on
26.03.2017.

From the above it is seen that the Mangalam Television Channel and
the men behind also used social media to spread the voice clipping
with the intention to gain popularity for the Mangalam Television
Channel. It has come out in inquiry that the voice clipping was also

posted in the You Tube as complained by one Saiju Menon who
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to the NBA. NWMIi, Kerala in its complaint stated that such
broadcast was done by the Mangalam Television Channel as a part of
their launch, only for the purpose of commercial interest and no
public interest is involved in it. It is further stated that “such a
highly indecent, obscene audio content was edited and manipulated
version of the original audio, a forged one only for the purpose of

inviting public attention to the newly launched news channel”.

Statistics from the National Crime Records Bureau (NCRB) shows
that Kerala tops in cyber crimes. The statistics of cyber crimes in
Kerala during the year 2016 is shown in Annexure — XI. Tt is seen
that a total number of 283 cases were registered under the provisions
of L.T. Act, 2000, IPC and other special laws. Out of which only in
130 cases charge sheet have been filed in different Courts. It is also
seen that the highest pendency of cyber crimes is in the Ermakulam
District, i.e. 56 cases. It appears that creation of a cyber crimes
division for the investigation of cyber crimes and a Special Court for

the trial of cyber crime cases are necessary 10 deal with the situation.
16.5 Misuse of the freedom of Media

Media has a privileged position (commonly called the enlightenment
function) in democratic countries based on rule of law. As observed
by the authors of ‘Media Ethics Cases and Moral Reasoning’,
democratic theory gives the press a crucial role. In traditional
democracies, education and information are the pillars on which a free
_society rests. Informed public opinion is typically believed to be a

weapon of enormous power - indeed, the cornerstone of legislative




319

government. But in the 21¥ century media has emerged as a major

industry with all associated vices.

While commitment to truth and accuracy in news reporting is
recognized as a fundamental obligation of journalistic ethics, the quest
for breaking news in 24 x7 News Channels result in a search for
sensational news with scant regard for truth and accuracy in news
reporting. Dale Jacquette in his book, ‘Journalistic Ethics Moral
Responsibility in the Media’ observes as follows:-

“THE MIDAS TOUCH OF TELEVISION NEWS

There are vast profits to be made in television
broadcasting including television news programmes. At
first this fact might seem paradoxical. While there are
around —- the- clock news channels, a few daily hour-
long news programmes, and documentary and
investigative journalism shows that usually air once a
week available today on American  television and
throughout the developed world, one would think that
news reporting on television in particular occupies

only a tiny part of the broadcasting schedule.

This is true, but the fact is that news remains a
major source of income for network television where
most of the profits are cuirently to be made. The

reason is that news programming is comparatively less
f

expensive to produce than any other type of IR
o

L.
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programming, with a higher percentage of viewer
attraction per programme production cost. We need
only think of how many people make a point of
watching  the evening half-hour  nightly  news
programmes on television. These are deliberately
scheduled to coincide with the time most persons have
arrived home from work and are either eating or about
to eat their dinner. This is the perfect opportunity to
get viewers to tune in and, hence, the perfect time to
advertise goods and services. It is, moreover, as we
all know, advertisers who finally pay the bills for
commercial television production costs, including . the
news. It is the news, however, where the greatest
marketing window allows advertisers to reach more
potential buyers than any other single hour of the
television broadcasting day for a comparable

Investment”.

Now, examining the Mangaalam Channel’s voice clipping in the
light of the above it can be seen that a channel would go to any
extent to create a sensational news for profits and TRP rating with
scant regard for accuracy and ethics. Wiretapping without authority of
law by employing a woman journalist and thereafter airing the voice
clipping, which was edited, manipulated and tempered with using
computer, in the process of which several offences are committed,

also constitute gross violation of the constitutional right to privacy as

guaranteed under Article 21 of the Constitution of India. The

la
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Union of India (2017 (4) KLT 1 (8C) referred to above has
declared that privacy is a constitutionally protected right which
emerges primarily from the guarantee of life and personal liberty in
Article 21 of the Constitution.

In the present case, there are three versions of the news on voice
clipping as stated by CW 1 R. Ajithkumar, CEQ of the Mangalam

Television channe 1-

i) The news was aired stating that the pornographic,
obscene and sexual content in the audio was made by the
Minister AK. Saseendran to a poor  housewife who
approached him for help. When the news became a hot
debate CW | claimed that the audio clip was given by a
helpless house wife victimized by the sexual atrocities
of Minister A K. Saseendran,

i) After the appointment of the Commission of
Inquiry and registration of 2 criminal cases and
widespread condemnation from the public, on
30.03.2017 CW 1 tendered an apology stating that it
was a sting operation by their woman journalist and

tendered unconditional apology for the misleading news.

iit) Before this Commission CW 1 R, Ajithkumar
stated that it was not a sting operation and that the
channel telecast only the voice clipping in a pen drive
Tt  Which was brought by CW10 the reporter. r
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Itis only to be found that what is telecast by Mangalam Channel on
26.03.2017 is only a fake news created for profits and TRP rating.
While doing so the ground rules of ethical journalism is gwen a
complete go-by sidelining professional standards and morality.
Broadcasting has become a crowded market place where Television
channels vie with one another for viewers. In such an unhealthy
scenario ‘sting journalism’ and entrapment has come to occupy a
pivotal position. Now with number of channels spiralling up, the
downward spiral in standard of journalism seems to be touching a
new low. Dr. Samuel Johnson was right when h e said, “A reporter
is a man without virtue who writes lies. .......for his profit” (Quoted
by Karen Sanders in Ethics & Journalism). The authors of Media
Ethics states that the latest Gallup Polls (2005) reveal press
credibility at 13 percent in the United States. In Britain it is 15
percent, according to Karen Sanders. It must be lower in Kerala

after the Mangalam channel news of 26.03.2017.
16.6 Media Justice

The unbridled freedom exercised by the media, especially the
electronic media amounting to misuse of the freedom of speech and
expression is also obstructing the administration of justice in our
Country. The media has assumed the role of the accuser,
prosecutor and the Judge through media trial. The reporting of
court proceedings and the queries put by the Judges to the Bar are
also reported as order of the court and subject of breaking news. In
(2010) 5 Supreme Court Cases 600 (S. Khusboo v. Kannammal and
Another) the Supreme Court cautioned the media to be a little more
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careful, responsible and cautions in this regard. The Supreme Court

observed as follows:-

Media also

“53. Admittedly, all those persons who -have sent
letters to us were not present on that particular date but
must have gathered information from the print’ and
electronic media which evoked their sentiments to
such an extent that they prayed for review. [t is,
therefore, not only desirable but imperative that
electronic and news media should also play positive
role in presenting to general public as to what actually
transpires during the course of the hearing and it
should not be published in such a manner so as to
get unnecessary publicity for its own paper or news
channel. Such a tendency, which is indeed growing
fast, should be stopped. We are saying so as
without knowing the reference in context of which the
questions were put forth by us, were completely
ignored and the same were misquoted which raised
unnecessary hue and cry. We hope and trust in
future, they would be a little more careful,

responsible and cautious in this regard.”

interferes with  enforcement of law and order. Dr.

Sebastian Paul has noted in Law, Ethics and The Media as follows:-

“ The Supreme Court’s blunt rebuke of television

channels for their careless and competitive feeding
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frenzy while covering the Mumbai 26/11 terror
attack was generally welcomed as a  moderate
criticism. The live coverage of 26/11, continuously
for sixty hours, setalowin TV journalism with the
most basic of norms — objectivity, verification,
dispassion — making way for a heated, overzealous
and inconsiderate jumble of words and images. At
times the frenzied coverage risked the lives of
people trapped in the two Mumbai hotels and
endangered the security forces.  The Pakistani
handlers were issuing instructions to the terrorists on

the basis of what they were watching on television™.

In Kerala the media’s refusal to adhere to the rules of court reporting
has led to a rift between the media and the lawyer community, which is
a subject matter of a Commission of Inquiry and cases are also
pending before the Hon’ble High Court of Kerala and Supreme
Court.

The situation is succinctly summoned up by K.P. Chandran, the

author of “Judiciary, A Panacea With No Cure” as follows:-

“ It is to be seen that this is one of the areas where
media, knowingly or unknowingly, play its negative
role and indirectly intermeddles with the administration
of justice by giving undue publicity to the emotional
content involved in certain incidents of crimes. They

play the prime role in sensationalising such emotive
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issues. Impelled by the sensation so created, we see
judges ‘struggling’ to justify even pre-trial detention of
persons who are  accusatively pointed as culprits.
Judges do so even in those incidents where they know
that they are not legally justified in detaining such
persons. The prejudice which starts at the bail stage in
this manner continues to influence them until they
pronounce sentences. Therefore, media persons cannot
wriggle out from their obligation to maintain through
self-restraint and a sharp sense of discrimination while
they deal with emotionally sensitive issues . If they are
not showing the prudence to adopt such self-restraint
and sense of discrimination, then, for saving the
administration of justice from being stultified as noted
above, the system will have to turn to the last report
of making law for hamessing the media. Law should
be the last resort only as far as media is concerned
because freedom of the Fourth Estate is the freedom of
the people”.

16.7 The Conduct of the Media towards the Commission

Every right has a concomitant duty. While the media has the freedom
of speech and expression under Article 19(1) (a) subject to the
restrictions under Article 19(2) of the Constitution, it has the duty to
inform the matters of public interest. The Public have a right to
information for which they rely on the media. But the media often fail

to report matters of public importance and on which the public have a
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right to know. In their quest for profits Print and Electronic Media
concentrate on getting maximum advertisements which they publish or

broadcast by getting the people’s attention to sensational news.

When the voice clipping alleged to be of a Minister of the State was
telecast and led to the resignation of Transport Mimister A.K.
Saseendran, not only the general public, the other channels as well
were shocked by the low level of journalism and the immorality. The
Mangalam Channel was isolated. Government  declared
appointment of Commission of Inquiry and two criminal cases were
registered and CE.O, Chairman and Senior journalists of the
Mangalam Channel were arrested. It was a celebration of a
sensational news for the News Channels of Kerala. The appointment
of this Commission and the initial functioning of the Commission
were well-covered by the Media. But when the Commission issued
notice to CW 18 and CW 19 on the issues of extent of freedom of
media as a whole, invasion of right to privacy, questions of
journalistic ethics etc., the media ceased covering the functioning of
the Commission. Even when the former Minister A.K. Saz;;eendrar.l’ |
appeared twice before the Commission to give evidence, the same
was not covered by the media. Normally such appearance of a former
Minister is news for the media. = On the following day of the
appearance before this Commission, the former Minister had to appear

before the Chief Judicial Magistrate, Trivandrum to face the case filed

by CW10 against him. That was reported by the media !
%
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Media has a responsibility to collect newsworthy facts about what is
happening in the world and report them accurately and in time in the
interest of the public, honouring the right to information of the public.

16.8 Media Education with Emphasise on Media Law & Ethics

It has come to the notice of the Commission during the inquiry that
journalism being a free profession, there is no uniform standard of
qualification for a working journalist. =~ On being asked by the
Commission to furnish the educational and technical qualifications of
the journalists of the Mangalam Television Channel, the reply given
by CW 1 R. Ajithkumar, C.E.O and CW 2 Sajan Varghese, Chairman
respectively is that all staffs have required experience in television
journalism. From the examination of the journalist who worked in the
Mangalam Television Channel, it is seen that only a few of them have
a University level education in journalism. It is seen that many of
them have only a Diploma in journalism which is obtained after a six
months or one year part-time course imparted by Press Clubs. These
journalists have little grasp of media law and ethics. CW 1

R. Ajithkumar, C.E.O. of Mangalam Television Channel admitted
that he had experience only in the print media and that he is not
conversant with the electronic media.

As the Indian Media and Entertainment Industry is a sunrise sector
for the economy and is making high growth strides, students of media
have a variety of options to choose from as far as their career choice is
concerned. Print, Electronic, the Intemet and also the Film media
provide them with aplethora of opportunities. Whichever media and - /}
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whichever type of job they choose, all of them need to possess some
basic knowledge of media law. Failing to do so will not only cost them
dear but also their employers and the media organisaﬁOné to which they
belong — the defamation and contempt of court cases pending against
media organisations in various courts of India being just a small

example.

This is an era in which the importance of professional ethics, and also
the lack of it, is being increasingly felt in all the professions.
Comparatively speaking media professionals have all the more
responsibility to adhere to ethics in their profession as the unethical
content in media has the capacity to affect the psyche and norms of the
entire nation. The present case of the Mangalam Television Channel
telecasting the voice clipping with explicit sexual contents in
violation of the Programme Code on 26.03.2017 is a telling example
of the ignorance of media law and scant disregard for Code of Ethics
and professional standards. CW 14 Al-Neema was a Postgraduate in
Journalism and Communication from the University Centre of M.G.
University.  She was aware of norms of ethics and professional
standards unlike other journalists of the Mangalam Television
Channel who justified the telecast of the voice clipping. CW i4
objected to the telecast of the voice clipping and resigned from the
Channel protesting against the unethical conduct of the Mangalam
Television Channel Management.

There is a necessity to revamp media education. Besides the Diploma
courses conducted by the Press Club, some media houses like Malayala
ir own School of Journalism to train their journalists
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for the print and electronic media. Kerala Media Academy is conducting
Diploma courses in Print , Electronic Media and Public Relations. To
achieve professionalism, media education at the University level
should be encouraged with emphasise on me;lia law and ethics which is
hardly given any emphasise at the diploma level journalism education
and training given by Press Club.

Media play an important role in the socialization of young people, a
phenomenon which has been gaining in momentum. The public make
informed decisions mainly on the basis of information passed on by
media. As Dale Jacquette observed in Journalism Ethics Moral
Responsibility. in the Media :

"Journalists are morally responsible to the public
whose informed decision making and other aspects of
their welfare can depend essentially on the relevant truth
content of news reports. It is in terms of the news
audience that journalistic ethics must primarily speak,
for the sake of those whom the reporting of news
events is ultimately meant to serve and on whose lives its

content can exert a profound influence for good or bad.”

The Government can take initiative to encourage journalism with
responsibility and accountability by introducing media education at the
School level onwards so as to make the young generation aware of the
benefits and perils of the media in general and the necessity to
take precautions while using the media especially social media. The
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Dr. Scbastian Paul opined, the Kerala Media Academy can be
pressed into service for raising the awareness level with regard to
ethical journalism among the working journalists.  All the journalists
from Print and Electronic Media should undergo an annual refresher
course in media law and ethics as part of a continuing media education
programme to be conducted by the Kerala Media Academy as a

precondition for renewal of accreditation on an annual basis.
16.9 Code of Conduct for Ministers

It has come out in inquiry that CW 17 AK. Saseendran MLA has been
very accessible, friendly and liberal as a Minister of the State in
dealing with members of the “Fourth Estate’. It is seen that he had
permitted CW 10 Nazila Nazimuddin to contact him in his personal
mobile phone number. It is seen that CW 10 was only a journalist
trainee/Sub editor on probation of a new channel which was yet to start
functioning. CW 10 Nazila Nazimuddin joined the Mangalam
Television channel only on 01.07.2016. CW 10 interviewed the
Transport Minister on 08.11.2016. This is admitted by CW 17.
Thereafter CW 10 started contacting the Minister from 16.11.2017 on
the pretext of having a discussion on the she-toilet facility in
KSRT.C. as part of the programme of women’s safety. The
journalist could very well get information and other details of the
project from the M.D. of K.S.R.T.C. or Transport Commissioner or
from Public Relations Department. It does not appear to be a subject
a Minister himself should deal with.
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Similarly when CW15 A.M. Yazir, Reporter of Mangalam Television
Channel contacted CW 17 Minister A K. Saseendran on 25.03.2017
through telephone for an interview, CW 17 readily agreed to the request
and asked CW 15 to arrange a place convenient to him and that he
would come there for the interview. According to CW 15 AM. Yazir,

the interview was held at a friend’s place.

The above conduct of CW 17 AK. Saseendran MLA shows that he
was very much accessible and friendly to the members of the fourth
estate whether male or female. Sometimes such friendly approach
and familiarity of Ministers are likely to be misused by media
persons for their personal gain and against public interest,

The above incident and the conduct of CW 17 AK. Saseendran MLA
as Transport Minister shows that there should be a Code of Conduct
for the Ministers especially in dealing with the Media. Ministers need
to talk to the media only on important matters of public importance.
Information/news on routine matters and on going projects/

programmes can be obtained by the media from the concemed
departmental heads or from the public information bureau. Ministers
need to speak only to senior and accredited journalists/reporters. It does
not appear that a raw junior journalistic like CW 10 Nazila had even
accreditation as a journalist/reporter. Even if the media approaches a
Minister for an interview, it should be done through the office of the

Minister concerned.
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When asked on the existence of a Code of Conduct for Ministers,
CW 17 replied that he did not know about it.

There is a demand for a Code of Conduct for the Ministers even from the
side of media. In the argument note filed by the Counsel for CW 2
Sajan Varghese, Chairman of Mangalam Television Channel and

others, it 1s stated as follows:-

“ The terms No. (iv) of the reference is that to inquire
into the other matters connected with this case as the
Commission observes. CW 17 categorically denied
during the cross-examination by the Counsel for CW 2,
CW 4 and CW 6 that there is no Code of Conduct to the
Ministers and other representatives of people. One of
the major threats against the Democratic system in our
country is the moral turpitude of the elected
representatives. Our State was frozen for long periods
pursuant to the solar scam. The judicial commission
appointed for conducting inquiry on solar scam submitted
reports pointing to the abuse of powers by the rulers for
the consideration of sex and woman. Hence it is
necessary to recommend for framing Code of Conduct
to the Ministers and other representatives of people

from the part of government.”

Therefore, it appears to be in the interest of public administration and
in public interest that a Code of Conduct should be framed for the
l;r"[rinisters of the State and especially in dealing with media.
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CHAPTER 17
Voice Clipping & Criminal Cases

17.1 Telecast of the veice clipping

The voice clipping said to be that of a Minister of the State was
telecast by the Mangalam Television Channel on 26.03.2017 at 11 :
1133 to 11 : 14.10 and thereafter there was repeat telecast of the
same 18 times till 23.35 : 30 on the same day as reported by the
EMMC in Annexure — II report. Annexure - I voice clipping was
telecast in front of children and ladies. Annexure — 1 contents of voice
clipping contains sexual, obscene and explicit pornographic content.
Before the second telecast CW6 Anchor Lakshmi Mohan warned the
viewers to keep the children away from Television reach as it contains
adults only content. While telecasting the said sexual content, even

one of the women guests who were present at the studio, namely,

CW 12 Dhanya Raman, a young social activist had closed her eyes
and ears, as the content being indecent, obscene, defamatory and
unbearable to be heard in a public space. The said telecast of the
voice clipping prima facie makes out offences punishable under
section 294 of the Indian Penal Code and under sections 67 and 67A
of the Information Technology Act. It is also in violation of the
Programme Code in Rule 6 of the Cable Television Network Rules,
1994,
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17.2 Responsibility of the State Police

In this context, the following questions, arise for consideration:-
)  Why did not the State Police register acase suo
motu against the Mangalam Television Channel and
the people behind the telecast of the obscene

voice clipping, which is a cognisable offence?

2) Why the State Police did not prevent the repetition of
the offences 18 times on the same day ?

Two criminal cases were registered only on 30.03.2017 as CBCID
Crime No. 5 1/CR/OCW1/TVPM and Crime No. 52/CR/OCW1/TVPM
under section 120 B IPC and S. 67 A of the LT. Act, 2000 on the
basis of the complaints addressed to DGP by Adv. Sreeja Thulasi of
Trivandrum and Adv. Mujeeb Rahman, State President of National
Youth Congress on 29.03.2017.

Under section 149 of the Code of Criminal Procedure, 1973, every
police officer may interpose for the purpose of preventing, and shall,
to the best of his ability, prevent the commission of any cognizable

offence.

1} Is there no machinery or division/team of police
authorized to register a case suo motu, on the basis of an
obscene telecast or a broadcast like a call for rioting and

violence in the Television channels?
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ii) Is there no machinery/division/team of police authorized
to prevent repeated commission of cognizable offences

committed by News Channels?

The State police are liable to answer the above questions for their
omission to discharge their duty under section 149 of the Cr.P.C,
1973.

17.3 Progress of Investigation

The progress of the investigation is already discussed in Chapter
716 and 7.17 of this report. CW21 Shanavas, Dy.S.P, CW22
Bijumon, Dy.S.P., Hi-Tech Cell are the main investigating officers
of the above criminal cases. The two criminal cases mentioned above
are clubbed and investigated as one case. CW21 filed three progress
reports of the investigation on 14.06.2017, 30.08.2017 and
03.10.2017 respectively. CW 21 and CW 22 were also present to
assist the Commission on 15.09.2017 during the local inspection of

Mangalam Television Channel premises at Trivandrum.

From the evidence of CW 21 and CW 22 before this Commission and
from the three progress reports mentioned above, this Commission is
of the opinion that there is no proper investigation of the above
criminal cases registered on the telecast of the voice clipping and the
offences committed by CW1 to CW 10 as found by this Commission
in Chapter 12.3.2, 12.4.5 and 12.4.6 above.
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It appears that the case is not being investigated with the seriousness
it deserves and with any sense of direction. The following omissions

in investigation are serious and conspicuous:-

1) As per Order dated 30.03.2017 the State Police Chief
constituted a Special Investigation Team (SIT) headed by
Inspector General Shri Kashyap including two S.Ps. and
Dy.S.Ps. including CW 21 and CW 22 and one Woman
Sub Inspector. But till 03.10.2017, the date of filing of
the last progress report, Nazila Nazimuddin, woman
reporter of Mangalam Television Channel who was
employed by CW 1 and CW 3 to conduct the alleged sting
operation, is not seen made an accused, though her name
was mentioned in the complaint dated 29.03.2017 of Adv.
Sreeja Thulasi.  She was not even questioned by the
investigating officers till 04.08.2017. Tt has come out in
inquiry from the evidence of CW 1 and others of the

Mangalam Television Channel before the Commission that o

Nazila Nazimuddin has been working in the Channel.
What is the reason for this delay 7!

i) On 04.08.2017 CW 21 Shanavas, Dy.S.P questioned
Nazila Nazimuddin and recorded her statement as seen
from the evidence of CW 22 Bijumon, Dy.S.P and from
the progress report dated 03.10.2017. But she is not yet
arrayed as accused and report given to the court. What is

the reason for this perfunctory investigation?
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iit) After the questioning of Nazila Nazimuddin by CW
21 Shanavas, Dy.S.P., she published the Annexure — VI
face book post. During the inquiry CW 3 R. Jayachandran
admitted that he had read this face book post. Questions
were put to CW 3 R. Jayachandran regarding the contents
of the face book post of Nazila Nazizmuddin. She stated
that she was cheated by CW 3 and others and that she would
have made a disclosure as done by the woman journalist who
resigned from the Channel. But she was restrained by
attractive offers. CW 22 Dy.S.P. also admitted that the face
book post was noticed by them.

On 16.08.2017 the face book post was withdrawn by Nazila
Nazimuddin. Daily Indian Herald Online news portal
reported the withdrawal of the post. The news portal has
also reported that Nazila Nazimuddin was about to make a
complete disclosure against CW I R. Ajithkumar and CW
3 R. Jayachandran and thereupon they rushed to meet
Nazila and pacified her with fresh offers and it was
thereafter the Annexure - VI face book post was
withdrawn.  Annexure -VII Daily India Herald news was
also put to CW 3 R. Jayachandran. The above
developments also indicate the criminal conspiracy to
make the voice clipping to get the resignation of a
Minister of the State. If the Annexure — VI face book post
and Annexure — VII Daily Indian Herald news are true, it is

clear that CW 10 Nazila Nazimuddin was used as a woman
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to commit offences and in that case she will have to be made
an accomplice. Why the investigation is not conducted

from that angle?

iv) The telecast of the voice clipping said to be that of a
Ministry of the State led to the resignation of Transport
Minister. CW 17 AXK. Saseendran denied in the press
meet announcing his resignation and also before the
Commission that he talked as in the voice clipping. But,
the investigating officers have not questioned CW 17 AK.
Saseendran and recorded his statement to ascertain
whether or not he talked as alleged by the Mangalam
Television Channel news and about his voice. This is a
serious omission in investigation. What is the reason for
not recording the statement of CW 17 AK. Saseendran ?

Who is responsible for this omission?

v) In Chapter 12.4.5, it is found that offences under
sections 67, 67A, 84B and 85 of the LT. Act, 2000 are
made out against the Mangalam Television Channel which
is owned by the Company G.N. Info Media Private Limited
and against the persons behind the making and the telecast
of the voice clipping. But the police has not so far
conducted a proper investigation. As a result, the police has

reported offence only under section 67 A of the L.T. Act.
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the Commission of the offences under sections 67, 67A
and 84B and under section 85 of the LT. Act, 2000. The
owner of the Mangalam Television Chamnel, G.N. Info
Media Private Limited is liable to be made an accused
under section 85 of the I.T. Act. This is another serious
omission on the part of the investigating officers.

vi) The case is not at all investigated from the angle of
forgery committed by CW 1 R. Ajithkumar and others of
the Mangalam Television Channel in the making and
telecast of the voice clipping. It is already found by this
Commission that prima facie S. 463, 464, 469, 470 and S.
471 of the Indian Penal Code, 1860 are made out against the
accused in the criminal cases.

vii) Though a Special Investigation Team was formed
under the leadership of an 1.G. and two S.Ps., there is no
whisper in the three progress reports submitted by CW 21
Shanavas, Dy.S.P. that the SIT ever met and discussed the
progress of the case and assessed the evidence/materials
collected in the case and given any direction to CW 21 and
CW 22 the main investigating officers. The above
omissions show that so far no proper investigation is
conducted by the police, though very serious offences
were committed against the State by the telecast of the

voice clipping which is found to be the product ofa
/ \?‘ﬂw
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criminal conspiracy and forgery. Investigation should be
conducted with a sense of direction and completed
expeditiously. The special investigation team is expected to
function with efficiency and competence and achieve the

purpose for which it was formed.

------------
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CHAPTER 18

Conclusions on Terms of Reference No. 5

This Commission of Inquiry has been asked ‘to inquire into the

other matters connected with this case as the Commission observes”.

On the basis of the terms of reference Nos. 1 to 4, inquiry
conducted and the documents produced before the Commission and
the documents obtained from the Ministry of Information and
Broadcasting, Government of India and NBA, the Commission has
considered that the following matters are connected with this case and

that they also involve the following issues:-

i) invasion of Right to Privacy of citizens;

ii) the extent of freedom of media as a whole;

iii) measures to prevent the misuse of the freedom of
the media; and

iv) questions of joumnalistic ethics and professional
standards.

This Commission has observed that the following matters are
connected with this case:-

1) Media law is necessary for the purpose of preserving freedom
of the media, enforcement of the rights of the people and regulate
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the functioning of the media institutions while media ethics is

necessary for self-regulation.

2) There is a specific law, that is, Press Council Act, 1978 and a
statutory body, that is, the Press Council of India for the purpose of
preserving the freedom of the Press and of maintaining and

improving the standards of news papers and news agencies in India.

3) There is no specific law and no statutory body to regulate the
private electronic media and for maintaining and improving the
standards of private electronic/broadcast media.

4) The Press Council has no jurisdiction over the electronic
media.
5) The Cable Television Networks (Regulation) Act, 1995 and

Cable Television Network Rules, 1994 are not effective to regulate
the private electronic media. There is no effective machinery at the
level of Ministry of Information & Broadcasting to discipline the
erring private electronic media which violates the Programme Code
under Rule 6 of the CTN Rules, 1994 unlike S. 14 of the Press
Council Act, 1978 and a statutory body like Press Council of India.
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6) Ministry of Information and Broadcasting, Government of
India closed the complaints against the Mangalam Television
Channel which telecast the voice clipping in violation of the
Programme Code under Rule 6 of CTN Rules, 1994 without

conducting any inquiry and without notice to the complainants.

7) There is no effective machinery for self-regulation in private
electronic media. Though NBA published a Code of Practice in
2008 and set up NBSA to look into complaints only relating to the
contents shown by the member channels of NBA, the Mangalam
Channel not being a member of the NBA, no action was taken on the
complaints received against Mangalam Television Channel.

Membership of NBA is not made mandatory for new channels.

8) Insufficiency of the present law has been taken note of by the
Supreme Court and there are directions to enact a comprehensive law
to regulate electronic media as reported in  (1995) 2 Supreme Court

Cases 161 and (2011) 13 Supreme Court cases 155.

9) In UK. there is a comprehensive law to regulate the electronic
media. Communications Act , 2003 is an Act to confer functions of
the Office of Communications, to make provision about the
regulation of the provisions of electronic communications,
networks and services and of the use of the electro-magnetic

spectrum; to make provision about the regulation of broadcasting

A
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and of the provision of television and radio services; to make
provision about mergers involving newspaper and other media

enterprises etc.

By virtue of this Act all the functions in par with the above
objectives transferred and assigned to Office of Communications —

OFCOM.

10) In compliance with the directions of the Supreme Court
referred to above, the Union Government shall seriously consider
the enactment of a comprehensive law repealing the Indian
Telegraph Act, 1885, The Indian Wireless Telegraphy Act, 1933,
The CTN (Regulation) Act, 1955 and the Telecom Regulatory Act,
1997 on the model of Communications Act, 2003 of U.K. under
which the Office of Communications (“OFCOM?”) is the regulatory
body for the broadcast media.

11) The Union Government can also consider converting the Press
Council as a Media Council with sufficient teeth as suggested by
Justice Markandey Katju when he was the Chairman of the Press
Council of India. This can be easily done by amending the Press
Council Act, 1978 by the Parliament renaming it as Media Council

Act to cover the electronic/broadcast media.

12)  There was violation of Right to Privacy which is declared as a

.-

fundamental right of the individual to be let alone in the telecast of a

: .
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part of the conversation said to be that of a Minister of the State.
The act was also not in keeping with journalistic ethics and

professional standards.

13) There is misuse of the freedom of the media which is an
industry violating joumnalistic ethics and professional standards.
Broadcasting has become a crowded market place where news
channels vie with one another for viewers bringing down the

standard of journalistic ethics to rock bottom.

14) The unbridled freedom exercised by the media interferes with
enforcement of law and order and administration of justice through

media trial.,

I5) There is a necessity for a change in the licensing policy of the
Union Government in respect of private electronic/broadcast media.
As the audio visual media market has become crowded resulting in
unhealthy competition and lowering of standards of programme, the
number of news channels in regional/vernacular languages should be
restricted. The policy can be on the basis of the population
strength of a particular State or language along with other parameters
to be decided by the Government of India considering the interest of
the State and the society under Act 19(2) of the Constitution.

16) There are serious omissions in the investigation of the

criminal cases registered in connection with the telecast of the voice
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clipping said to be that of a Minister of the State. There is
unexplained delay in questioning the prime accused who admittedly
recorded the conversation. The statement of former Minister AK.

Saseendran is not yet recorded.

17) The Mangalam News Channel also committed cyber crimes

by posting the voice clipping in the Face Book and You Tube.

18) There is necessity for amending Section 294 of the Indian
Penal Code , 1860 as the present Section does not include the word
‘broadcast’ so as to cover specifically the offence of annoyance
caused by broadcast of obscene acts, woi-ds, songs etc ., through

electronic media .

19) Kerala tops in cyber crimes. There is necessity for cyber
crimes division at least at the district level manned by police
personal with special training in the prevention and investigation of

cyber crimes.

20)  There is also necessity for a Special Court for the expeditious

disposal of cyber crime cases.

21) There is a necessity for revamp of media education in Kerala.
The Government can take initiative to encourage journalism with
responsibility and accountability by encouraging media education at
the school level onwards. The media houses should be persuaded

to follow ethical journalism. The Kerala Media Academy can be
c,_,.““/""‘ »,,.,__.
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pressed into service for raising the awareness level with regard to

ethical journalism.

22)  There is a necessity for a Code of Conduct for the Ministers of
the State/the Union in general and especially in dealing with the
journalists/media for the efficient and effective functioning of the

democratic system of Government.

LA LR R R ELR]
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CHAPTER 19
Recommendations of the Commission

On the basis of the conclusions reached by this Commission of
Inquiry on terms of reference of No. 1 to 5, the following
recommendations are made for the purpose of taking action by the

Government :-

1) The Government may forward a copy of this Report to
the Secretary, Ministry of Information and
Broadcasting, Government of India with a recommendation
to reopen the complaint file against the Mangalam
Television channel for appropriate action including cancelling

its broadcasting licence or permission to run the visual channel.

2) A copy of this Report may be forwarded to the Press

Council of India for information and necessary action.

3) The absence of self-regulation in the management of
Mangalam Television channel and non-membership in the NBA
by Mangalam Television channel should also be brought to the

notice of the Ministry of Information and Broadcasting.
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6)

7)
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4) The Mangalam Television channel and the company which

owns the channel and the persons  behind the making and

telecast of the voice clipping shall be prosecuted for offences

punishable under Sections 67, 67A, 84 Band S. 85 of I.T. Act, 2000

and under Sections 109, 120 B, 201, 294, 463, 464, 469, 470 and

471 of the |PC before the competent Court after expediting the

investigation on the basis of the two crimes already registered.

CW 1 R. Ajithkumar is liable to be prosecuted separately for
offence punishable under section 182 of the Indian Penal Code.

There are serious omissions in investigation as discussed in
Chapter 17.3 of this report. SPC, Kerala may be directed to take
steps to complete the investigation of the criminal cases registered
in connection with the telecast of the voice clipping and the
criminal conspiracy behind it including its political dimension etc. ,

if any.

A Special Court for the tral of cyber crime cases in the rank of an
Additional Chief Judicial Magistrate shall be created and
established at Ernakulam, Kochi which tops in cyber crime
cases, for the expeditious trial of the accused in this case. This

Court shall be allowed to continue as a Special Court for the

rr
-



8)

9

10}

350
trial of cyber crime cases in view of the increasing trend in cyber

crime cases in Kerala.

A cyber crimes division in police may be formed at least at

the district level manned by police personnel with

special qualification and training for the prevention and

investigation of cyber crime cases.

In view of the absence of an effective and comprehensive law to
regulate the private electronic/broadcast media, the Government of
Kerala may request the Union Government to enact such a law
repealing the Indian Telegraph Act, 1885, The Indian Wireless
Telegraphy Act, 1933, The Cable Television Networks
(Regulation) Act, 1995 and The Telecom Regulatory Act, 1997
on the model of the Communications Act, 2003 of U.K under
which the office of Communications (“OFCOM”) is the
regulatory body for the broadcast media.

In the alternative to a comprehensive law, for the time being, the
Central Government may be requested to consider converting
the present Press Council as a Media Council to cover the
private electronic media with sufficient teeth as suggested by
Justice Markandey Katju when he was the Chairman of the Press
Councit of India, by suitably amending the Press Council Act,
1978 by the Parliament and renaming it as Media Council Act

to cover the electronic/broadcasting media also.
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While forwarding a copy of this report to the Ministry of
Information &  Broadcasting, the observations of this
Commission in Chapter 19 regarding Media and Media Ethics
may also be brought to the notice of Ministry of Information &

Broadcasting for necessary action.

A Code of Conduct should be framed for the Ministers of the
State in general and especially in deﬁling with the
journalists/media.

Kerala State Legislature may pass a resolution asking the
Central Government for enactiment of necessary law for
regulating the private electronic/broadcast media in execution of
Recommendation No. (9) above as the subject ‘broadcasting and
other like forms of communication’ is included in Entry 31 in the

List 1 ~ Union List.

State Legislature may amend S. 294 of the Indian Penal Code,
1860 as follows:-

a) Insert a new clause, “( ¢ ) broadcast through audio visual
media or any electronic device any obscene act, scene, song
or words”,

b) for the words “ which may extend to three months”,

substitute the words “which may extend to 3 years”

¢) At the end of the present S. 294 IPC, add an explanation

as follows, “Explanation - mere airing or broadcasting

/
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16)
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is sufficient to constitute the offence”

The Government can take initiative to encourage journalism
with responsibility and accountability by introducing media
education at the school level onwards so as to make the young
generation aware of the benefits and perils of using the media
and especially the social media. The media houses should be
persuaded to follow ethical journalism. The Kerala Media
Academy can be pressed into service for raising the awarencss
level with regard to ethical journalism.  All the journalists
should undergo an annual refresher course in media law and
ethics as part of a Continuing Media Education (CME) to be
conducted by the Kerala Media Academy as a precondition for

renewal of accreditation on an annual basis.

It is left open to the Govermnment to take appropriate decision and
take steps to realise liquidated damages from the Company G.N.
info Media Private Limited which owns the Mangalam
Television Channel and the persons directly liable for the telecast
of the false news (voice clipping) and causing breach of public

order and loss to public exchequer in accordance with law.

ooooooooo




CONCLUSION

The inquiry is now duly completed and the report is ready. It is
my belief that I have discharged the duty entrusted to me to the best of
my ability. The report is based on facts disclosed before the
Commission during the inquiry. As Gandhiji said in his “My
Experiments with Truth”, facts are truth. When facts are in issue, |
have followed the cardinal principle of justice, — that no man is to
be condemned on suspicion. There must be evidence which proves

his guilt before he is pronounced to be so.

In this context, it is apposite to recall the words of Lord Denning in
his report of inquiry in his book, “The Due Process of Law” as

follows:-

“To those who in consequence will reproach me for
“white-washing” I would make this answer: While the
public interest demands that the facts should be
ascertained as completely as possible, there is a yet
higher public interest to bebe considered, namely, the
interest of justice to the individual which over rides all
other. At any rate, speaking as a Judge, I put justice

first”.

The report now belongs to the Government which shall cause the
report to be laid before the Legislature of the State with a

memorandum of the action taken thereon under section 3 (4) of the




354

Considering the public importance of the matter, the report deserves
" to be discussed by the public at large, especially by ail those who
stand for the cause of freedom of the media with responsibility and

ethical standards.
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Judge P.S. Antohy
District Judge (Retd.) & Former Judge, Family Court
Commission of Inquiry

21 112017
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Government of India
ELECTRONIC MEDIA MONITORING CENTRE
(Min. of Information & Broadcasting)
10™ floor, Soochna Bhawan,

CGO Complex, Lodhi Road

New Delhi 110003
T

Subject: Complaint from M Sarita Varma & others against telecast of alleged
objectionable programme by Mangalam news TV chanrel

Reference Ministry of Information and Broadcasting Letter No. N-41015/33/2017-
BC-III dated 18" April, 2017.

It is stated that the content mentioned in the complaint against Mangalam TV has
been looked into. EMMC has scanned the programme and found that the channel
violates programme codes 6[1](a), 6[1](d), 6{1](o) and 6[5) by lesking the private
telephonic conversation of Kerala State Transport Minister A.K. Saseendran.

A CD containing clip and report pertaining to the programme is attached herewith.
This issues with the approval of the ADG, EMKIC.

. (Parathy Rahul)
' Deputy Director

Shri Sudesh Kumar, Section Officer (BC-IT1), Ministry of 1&B, New Delhi,
EMMC ID No. 11011/2/2014-Spl. Ref. Pt-)(]/g‘% [Dated: 25.04.2017
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o Government of India - ..
Electronic Media Monitoring Centre
(Min. of Information & Broadcasting)

10" Floor Soochna Bhawan, C.G.O Complex

New Delhi 110003

- COMPLAINT AGAINST MANGALAM CHANNEL FOR
| OBJECTIONABLE CONTENT
OBJECTIONABLE CONTENT

Newly launched Malayalam channel ‘MANGALAM' telecast a programme ‘TRUE
STORIES’ under a sub title “Sthree Mizhineeralla” on 26" March, 2017 - the launch
_day of the channel during which an alleged sordid telephonic conversation by
Kerala State Transport Minister A. K Saseendran was aired continuously. The
programme includes panel discussion and opinion of people from various places
and of different social status. In this episode, the channel discusses on the topic |
‘Women's safety’ with 3 panellists named Sonia George (Advocate), Smt. Sandhya
(Social worker) and Dhanya Raman (Activist), Pertaining to the given topic, the
channel conducts a _discussion on the telephonic conversation between
Saseendran and an unknown woman, which eventually led to the resignation of
. - the minister later on the same day. The channel kept airing the audio conversation
multiple times throughout the day. ’ - |

Excerpts from the programme are noted below:

&

Anchor (77:17:15)- We are moving towards Kerala’s most awaited and shocking
news; the people who treat those coming to them for help as their prey; may be
those who sit inside the temple of democracy should answer this; in the hours to
come, Kerala will discuss about this news. That shocking news we can hear now.

(11:11:32) Telephonic conversation begins (Only A. K. Saseondran’s voice): - “Now
! am In Goa for Flection work. Iﬁaugbtbﬁatmygldforyorm'mtcallhrg me,
kissing ma, hugging me. Tightly hug me and lay on my chest, Op my Glrl, hold me
ﬂgbtbrandmmfombyhym few minutes more, PUt your face an my chest, lot
me cuddle you. Oh my kitty, oh my sweetie, what do you want my sweetle, bite it
and eat it | like It very much. Why you biting like this? (Makes kissing sound) Did
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Goverment of India
Electronic Media Monitoring Centre
(Min. of Information & Broadcasting)
10 Floor Soochna Bhawan, C.G.O Complex
New Dethi 110003

(He makes some sensual noises). Kity.... there is no chance to do it nOw....... then |
will bend you aver, kiss your breasts, bite your buttocks and | will try to push my
private part in between your buttocks. Lie on your back, spread your thighs, let me
put it inside and push it slowly.—. then fuck me quickly and entertain me. Then
let’s hug and lie down, and after some tme, let’s do It again.... again.... and
again....do it ten times (Makes kissing sound).” -

The channel aired this audio recording 18 times on the same day. The repeat
counters are given below:

DATE TIME

26-03-17 11:11:33 — 11:14:27 (First telecast)

: 41:18:10 — 11:21:10 (Repeat)
41:28:20 - 11:31:15
$2:55:48 — 12:58:43
14:29:03 — 14:32:00
14:55:29 — 14:57:23
15:08:28 — 15:41:07
15:37:40 — 15;40:40
15:59:12 - 16;02:04
16:24:01 - 16:28:16
16:58:00 — 17:00:55
17:02:00 - 17:06:14
17:44:00 ~ 17:44:55
18:00:49 — 18:04:05
18:05:49 — 18:07:07
19:59:05 — 20:02:10
21:41:02 — 21:43:56

| 22:26:45-—22:29:40
B ; 23:32:40 — 23:35:30

'However, days after the telecast of sexually explicit conversation of Tni'nspd;t
. Minister A_ K. Saseendran, Mangalam channel finally admitted that the Minister
was the target of a sting operation. The channel's CEO R. Ajithkumar appeared on
television and apologised on 3070372017 at 21:19:46 to 21:22:55 hrs. His brief
apology on behalf of the channel is given below:-
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This is an explanation to the news telecast on launching day of Mangalam channel.
We had made some mistakes while telecasting that news and Mangalam
Television genuinely apologises for that, Many cultural leaders, who are [ike
teachers to us, made statements on this issue. We respect them and accept their
criticism. There was criticism from social media and other media houses as well.

- especially women Journalists. This was a sting operation which is a part of
Journalism. Since it was a sting operation, we had earlier decided not to reveal the
identity of the person involved during the sting operation. No one was forced to

probe. We promise that we will not repeat the mistake again. We will include a
special editorial system to prevent such mistakes. Mangalam is determined to fight
against wrongdoing and will continue to do so. We request everyone not to stand
against the channeli for this single mistake, and expect everybody'’s cooperation,

Remudmmw

Date Time
’ 30-03-2017 - 21:19:46 - 21:22:55 (First telecast)
21:57:18 - 22:00:26 (Repeat)
__23:00:49 - 23:03:55

COMMENT: The channel had aired the telephonic sex conversation of A.K
Saseendran speaking to an anonymous lady, which is cringe-worthy and
distasteful. However, the female voice has been edited out of the recording aired
by the channel. The audio clip contains explicit words that are sexual in nature and
verbal description of sexual acts, which was repeatedly telecast throughout the
- day. Channel had earlier alleged that the obscene and sexual content of the audio
was made by Mr. Saseendran to a housewife who approached the minister for
help. The ‘original version telecast by the channel is raw and unedited, excluding
. the woman's voice. Channel carried the original version without any warning.
' However, in its repeat telecasts, channel advises viewers' discretion, especially to*
children for its adult content. The channel played the original audio many times
throughout the day, but later omitted objectionable words and beeped the
obscene words; however the words are still audible. It also bears mentioning that
one of the panellists shut her eyes and ears as soon as she heard the record;:;} )

U

-

/I i
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Government of India -
Electronic Media Monitoring Centre -
(Min. of Information & Broadcasting)
10" Floor Soochna Bhawan, C.G.O Complex
New Delhi 110003 |

The content is extremely indecent, obscene and unsuitable to be played in a public
space. By telecasting such news that is highly sexual in nature, on the very first day
of its launch, channel screams nothing but sensationalism for want of viewer’s
undivided attention, defying ethics of journalism. Therefore by airing an explicit
audio containing A.K. Saseendrap’s telephonic sex conversation, channel has
apparently violated Programme Codes — 6[11(a),611)(d), 6[11(c) and 6[5]
prescribed under the Cable Television Network Rules, 1994 However, the channel
later Issued an apology regarding the same. |

] =) No programme should be
carried in the cable service which offends against good taste or decency.

=} No programme should be
carried in the cable service which contains anything obscene, defamatory,
deliberate, false and suggestive innuendos and half truths,

-No programme should be carried
in the cable service which is not suitable for unrestricted public exhibition.

ACCORDING TO PROGRAMME CODE &[5} - Programmes unsuitable for children’
must not be carried in the cable service at times when the largest numbers of
children are viewing.

-
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L PPmsd't e-solutions. All rights reserved. www.prosoftesolubions.com
, |DETAILS Of Suspect 1 - Phone No.: 919847001879
3 |Case No- & Description: 144A2017 - PS_Antony Commission
4 |COR Data From :08-11-2016 To :25-03-2017

e — ] - _ _

5
6 Sl.No. CDRPhoneNo  [Called CalDate  |CallTime |TypeofCali| Duration |IMEX
o 9170251 9.19847E+11 |15-11-2016{12:43:32|CALL-OUT 576|35573006898364
g 12 91702515995491984700137!115—11—2015 o7:24:oo|cm.-wr 170{35573006898364
g I3 9170251599521919047001979‘16—11—2016I11:41:13]m.|.arr 42135573006898364
w0l 9179251599549193470019711&11—2016 13:47:271CA1:L—(!IT 5035573006898364
NG 91m25159952|91904m137q15-11-2016 14:00:54|CALLIN 3635573006898364
16 91702515995‘4919047001 16-11-2016 15:27:50|cu.u0ur 8[35573006898364
nl? 917025159952‘9198470018 18-11-2016 o7:15:44|c~.|.—0ur 265(86180803675275
1418 9170251599521919847001079118-11-2016}22:42:03|m=our 52|86180803675275
152 917025159952!919947001079|1&11—2016 22:43:16|CALL-IN 66|86180803675275
16 |10 917025159952|91934700137§|zo-11—2016 os:m:mlcm—m 13]86180803675275
7 111 917025159954919847001873120—11—2016|06:12:z1|cm.-m 126|86180803675275
18 |12 9170251599521919847001@21-11—2015]05:09:53[&1.—1:« 221186180803675275
19 113 91703159952‘919347!:0197*2—11—2015 07:25:38l0\LL-IN 148]86180803675275
50 114 917025159954919847001079122—11—2016. 22:35:44|<:Au.-our 175|86180803675275
91 (15 917025159952]919847001679]23—11—2016 18:39:49lCALL-OUI' 25]86180803675275
22 |16 917025159952[91984700187'123-11-2016|22:m:23|cm.—m 106{86180803675275
2 117 917025159952|919847001575101—12—2o16 n7:34:o3|cau—m 168[86180803675275
24 (18 917025159952]919847m1s79|01-1z-2015 12:40:29{CALL-OUT 41‘86160803675275
25 |19 9170251599521919847001879[01—12-201& 12:41:31{CALL-IN 13[86180803675275
26 |20 91m251599ﬂ919847®187ﬂ01-12—2016 12:41-55|CALL-QUT]  206]86180803675275
57 121 91702515995491934700137*3—1;—2016 15:54:13[CALL-OUT 21]86180803675275
28 |22 917025159952‘919347001979‘05—1;—2016]07:34:47 CALL-IN 455{86180803675275
99 123 91702515995491934700157!106—12—2015100:28:56me 59|86180803675275
30 |24 917025159952‘91934700187!‘ 11-12-2016{20:48:37|CAU-IN 89[86180803675275
31 123 917025159991]919347001879‘12—12—2016 09:52:15|CALL-OUT 29]86180803675275
33 |26 917025159954919347001879‘13—12-2016 13:09:05|CALL-OUT 5086180803675276
33 17 9170251599549190470013 16-12-201622:45:06|CALL-IN 214186180803675276
34 |28 9170251599521919847001879 20-12-2016}07:04:21{CALL-IN 234]86180803675276
35 (29 91?025159952‘919847001879[23-12-2016 18:00:18{CALL-OUT 29|86180803675276
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36 |30 91m251599:a]919047w1379|12-01-2017&19: 19:37[CALL-IN 86]86180803675276
37 |31 917025159952|919847001879l13-01-2017 21:58:27ICALL-OUT 99{86180803675276
18 |32 91702515999]919347001879 19431-2017|o7:2__7:42|m.1._-m 312{86180803675276
39 133 917025159952|91934m1s79|19-01-2917[0?:_33:31|cau-m 136/86180803675276
a0 4 917025159952'919847001379[31—01-2017106:34:36|m40u1' 471|86180803675276
4 |35 9170251599:;2]91984700187!11&02-2017 18:55:09'CALL-0UT 128'86180803675276
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1 | 3 | K [ L ] ™
1 - _ — - -
2 S o ) )
3 e ——— - [ — — i _ _
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5 ;
g |Celisite TowerName_A TowerAddress_A Latitude_AfLongitude |
; [40419-363-40962 [TVM-OOTUKUZHY (General Secretary Salafi {8.4965  [76.9524
g [40419-305-7912  [PADINJATTEMUKKU Trivandrum Talmz,icawnaqa.sszm 76.8465
g [10419-363-47532 |OVERBRIDGE Ismail Building,M.G.Road ]8.48097 [76.9474
10 (10419-363-18741  [THYKKADUHOSPTTAL_A JLaI/‘[,diistlbme, New th{8.48786 [76.9548
11 [40419-363-47021 |PTCTOWER A LJPAC Towers, Thampanoor(8.49145  {76.9523
17 [40419-363-18741 AL_A Lal Tourist Home, New th{8.48786 {76.9548
13 [40419-38032-6197
14 [40419-305-7912  [PADINJATTEMUKKU rivandmm'raugxadinap.sszm 76.8465
15 [40419-305-7912 |PADINIATTEMUKKU J‘ﬂva_;ﬂun Taluk, Kadinal8.58214 [76.8465
16 [#0419-38032-6197
17 [40419-38032-6197
1g |40419-38032-6197
19 |#0419-38032-6197
op [40419-305-7912  [PADINJATTEMUKKU Trivandrum Taluk, Kadinal8.58214 {76.8465
51 [40419-363-18743 AL Laf Tourist Home, New th{B.48786 {76.9548
57 [40419-38032-6197
53 [40419-38032-6198
24 |$0419-38033-18747| THYKKADUHOSPTTAL [Lat Tourist Home, New th{8.48786 |76.9548
55 [10419-38033-18747| THYKKADUHOSPITAL |La| Tourist Home, New th8.48786 |76.9548
26 |10419-38033-18747I THYKKADUHOSPITAL Il.al Tourist Home, New thi8.48786 |76.9548
57 [40419-38033-18747I THYKKADUHOSPITAL |Lal Tourist Home, New th{8.48786 [76.9548
)g [40419-38032-6198
29 [10419-38032-6197
30 |40419-38032-6197
31 [40419-305-7912  [PADINJATTEMUKKU Trivancirum Tatuk,Kadinak8.58214 [76.8465
39 [40419-363-40962  [TVM-OOTUKUZHY |(General Secretary Salafi {8.4965  [76.9524
33 |40419-305-7912  |PADINJATTEMUKKU Trivandrum Taiuk Kadinal8.58214 [76.8465
34 [10419-305-7912  |PADINJATTEMUKKU Trivandrum Tal;dc,Kadina1§.53214 76.8465
35 [40419-363-18741 |THYKKADUHOSPITAL_A |Lai TouistHome,Newtl‘tIB.‘iB?sG 76.9548
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36 [10419-305-7912 [Pmmnﬂwcm Trivandrm T; 14 |75.8465
37 [40419-305-7912 IPADINJAT TEMLUKKU Trivandrum Taluk,Kﬁna‘B.SBlu 76.8465
3g [10419-305-7912  [PADINJATTEMUKKU Trivandrum Taluk, 8.58214 |76.8465
39 [10419-305-7912  |PADINIATTEMUKKU [Trivandrum Tatuk, 8.58214 [76.3465
40 [10419-305-6192 IPADmmummmosnm.lm CYo Vimal Ladhar, lls.:ma 76,8439
41 [40419-363-18741 [ THYKKADUHOSPITAL_A |£.al Touwrist Home, New 01&48785 76.9548
B
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Annexure - X

News Broadcasters Association of India
Code of Practice
Published August 2008

Background

l)TheConstimﬁonofhdiagumnmmallitsciﬁms,thedghttofmespeech,which
ﬁthasbwnlibaallyomsuuedbymnSmCmmasmomnpassingnotjustthc
freedom of press, but also the right of the citizen to be informed of matters of public
moment and concern.

Z)Hemndammtalmiseofadmoancyis the accountability of all its institations to
the political sovereign, viz the people. It is axiomatic that for democracy to sarvive and
flourish, ﬁaedommustliveinthehwrtsofpeople,andtheciﬁzenrymnstbccvcrvigﬂant
against all attempts to subvert the rule of law. Democracies have decayed into anarchy
notmadyonacoountofmﬁmevmtsmchasmups,hnalsobyinsidiouscmsion
caused by egregious comruption and abuse of power. Exposing the threat within itself has

bocomeoncofthemostlmpmtantrolesofthcncwsmedm,parﬁcuhﬂyﬂleclccu-onic

4)Itisﬂxcdutyofmediamknepﬂacciﬁzmryinformedofthesmtcofgovm which
mostlyputsitatoddswiththcestnblishmmt,Amediaﬂ:atismmttoexposclhelapscs
in government and in public life cannot obviously be regulaied by government - it would
lack credibility. It is afnndamcmalpmdigmofﬁ'eedomofspmchmatmcdiamustbc
ﬁeeﬁnmgov&nmmtalconuolind:emof"oonmﬂ-cmsomhipandﬁecsmch
are sworn encmies. Tt therefore falls upon the Joumnalist profession to evolve institutional
checks and safeguards, spociﬁctothcclectronicnwdia,thatcandeﬁncthepathﬂm
woﬂdomfmmmd:chighestsmndmﬂsofrwdmdcmdjunnaﬁsﬁcdhicsmdguidctbe
nwdiainﬂwdischargeofitssolmnconsﬁmﬁonaldmy.

S)Therearemoddsofselfgovemmceevolvedinoﬂ;erommUimwhohavesman
evolution of the electronic media including the news media much before it developed in
hdialhcmmarkablcfeammofaﬂﬂwacmodclsissdfgovm,mdamommringby
a "jury of its peers”. -

6) There amundoubtcdlylinﬂtaﬁonsinanymodclofsclfgovmocin which
compliance is entirely voluntary. However this does not suggest that such models are
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ineffective. Their efficacy flows from the fact that the basic strength of a news channei
lies in its credibility, from which flows its ability to influence public opinion. A censure
emanating from a jury of its peers would indisputably affect the credibility of a channel.
Besides, such a process is not without its legal mmifications. One of the important
defenses to civil and criminal actions (based on défamation) is "“fair comment” and bona
fide attempis (o unravel the truth. The difference between inaccuracy and falsehood Lics
many a time in the motive. A channel acting in breach of established guidelines could
hardly defend its motives or suggest that it was acting fairly, if it is censured by a jury of
its peers.

7) The interference by the government, however well intentioned, would imperil not just
this method of independent journalism, but the very process of investigation itself. It
therefore has become imperative that the news channels lay down guidelines, procedural
safeguards and establish 2 body that would act as a watchdog and a grievance redressal

forum.,

SECTION -1
FUNDAMENTAL PRINCIPLES

1) Professional electronic journalists should accept and understand that they operate as
trustees of public and should, therefore, make it their migsion to seek the trath and to
report it fairly with integrity and independence. Professional journalists should stand fully
accountable for their actions.

2) The purpose of this code is to document the broad paradigms accepted by the members
of the News Broadcasters Association (NBA) as practice and procedures that would belp
journalists of electronic mediz to adhere to the highest possible standards of public
service and integrnity.

3) News channels recognize that they have a special responsibility in the matter of
adhering to high standards of journalism since they have the most potent influence on
public opinion. The broad principles on which the news channels should function are,
therefore, as stated hereinafter.

4) Broadcasters shall, in particular, ensure that they do not select news for the purpose of
either promoting or hindering cither side of any controversial public issae. News shall not
be selected or designed to promote any particular belicf, opinion or desires of any interest
group.

5) The fundamental purpose of dissemination of news in a democracy is to educate and
inform the people of the happenings in the country, so that the people of the country
understand significant events and form their own conclusions.

6) Broadcasters shall ensure a full and fair presentation of news as the same is the
fandamental respousibility of each news channel. Realizing the imporiance of presenting
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all points of view in a democracy, the broadcasters should, therefore, take responsibility
in ensuring that controversial subjects are fairly presented, with time being allotted fairly
to cach point of view. Besides, the selection of items of news shall also be governed by
publicintewstandimponnwcbasedmmcsi 'ﬁcmccofmmimnsofncwsina
democracy.

SECTION -2
PRINCIPLES OF SELF REGULATION

The News Broadcasters Association(NBA) haveeanbﬁshcdcommonlyacoeptedomtmt
guidelines as awayofpracﬁcingsclfreglﬂnﬁon.mpmposcntodﬁnccditoﬁal
pﬁndpleswhichmcmsisterithmctmﬂsofmeﬁeedmnofspwcharﬁculawdinmc
constitution of India; the regulatory framework; common sensibilities of television
viewers.
mepmposcofmescpﬁmiplesoisdfmgluaﬁmiswsﬂvcasmafﬁxmaﬁvcdmluaﬁm
ofundu*smndingof,andeomplimcewith,d:cbasic values and objectives thet news
channelsenshﬁnc.ltistoensmﬂntthesepﬁndplesarcobsewmmspiﬂt,andnotjust
in the letter.

Thcpumoscofputﬁngmgahumepindplesofsdfmgdmionismavoideompmmising
the genre of telcvision news by ing content that is malicious, biased, regressive,
knowinglyinmcmmhunﬁﬂ,misludin&waimedatwinmwcmmﬁngacmfﬁdof
interest. : ) _ _
Thepurposeofﬂmesepﬁnciplesofselfreg\ﬂaﬁon istoanpowerthe;rofﬁsion of
television journalism by an abiding set of values, which will stand the test of time, and
ensmematbdmmdandmmd:mﬁvcjoumaﬁsmﬂouﬁshes,mmﬂmnmdia's
democraCy

Detailed below nrcsomcofthearaswhmdwbmadcastﬂs seck to self regulate.

1. ]mpmﬁalityandobjecﬁvityinmpaﬁng:

Accuracy is atthe heart of the news television business. Viewers of 24 hour news

ofpimammtacapﬁmaMcmasaipt.cmmehshmﬂdalsomivem
to broadcast anything which is obviously defamatory of libelous. Truth wiltbe a defense
in all cases where alargc.tpublicintemﬂisinvol\'ed,andineventhcsecmequﬂ
oWﬁe&vﬁﬂbcmoﬂdedfah&viﬂuﬂsmvdvedmmthoiMOfm.
This also applies in cases where television channelsmpmtonthoseholding public office,
thmghbyvimmafdoingso,nowsmcmclaimimmunityﬁommﬁnyﬁomor
criticism by news channels.

Lo ]
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2. Ensuring neutrality:

TV News channels must provide for neutrality by offering equality for all affected
partics, players and actors in any dispute or conflict to present their point of view.
Thoughnmuaﬁtydocsnotalwaysoomcdowntogivingequalspacetoaﬂsides (news
channels shall strive to give main view paints of the main parties)news channels must
strivetoennn'cthatallegaﬁonsmnotpmtayedasfaﬁandclmgesmmtcmveyedas
an act of guilt.

3. Reporting on crime and safeguards to ensure crime and violence arc not glorified:

Televisionnewshasgrmtermch,mdmomimmediatehnpactﬂlmodmrfmmsof
media, and this makes it all the more necessary that channels exercise restraint to cnsure
that any report or visuals broadcast do not induce, glorify, incite, or positively depict
violence and its perpetrators, regardless of ideology or context. Specific care must be
takmndtohroadcastvisualsﬂm:mhepmjudidalorinﬂammm. Equally, in the
reporting of violence (whether collective or individaal) the act of violence must not be
glamorized, because it may have a misleading or deseasitizing impact on viewers. News
chmndswiﬂensmethatmchrwonsmmﬁmswﬁlnotmssbmmdaﬂes_ofgoodmaud
sensibility. This includes taking adequate precantion while showing any visual instance
of pain, fear or suffering, and visuals or details of methods of suicide and self harm of
any kind and will not cross boundaries of good taste and decency

4. Depiction of violence or intimidation against women and children:

AsandabmﬁouofPoinﬂ.newschmndswiﬂmsmﬂmtmwonmorjuvenﬂe.who
is a victim of sexual violence, aggression, trauma, or has been a witness to the same is
shownontclevisionwiﬂmutduceﬂ'ontakcntoconccalﬁlcidmtity.Inrcportingallcases
ofscxuﬂasautgmmwhmthepum&mwrorpﬂvacyofwmm
conmned,mdrnampicmasandodmdetaﬂswﬂlnotbehmadcasddivmm
Similarly, the identity of victims of child abuse and juvenile delinquents will not be
revealed, and their pictures will be morphed to conceal their identity.

5. Sex and nudity:

Ncwsdaamdswiﬂmmthattheydonﬂshow,witboutmphing,nudityofd:emalc
orfemalefam.Channclsuﬁllalsonotshowexplicitimagesofscxualacﬁvityormml
perversions or acts of sexual violence like rape or molestation, or show porography, or
the use of sexually suggestive language. (As a qualifier however, channels are not
expected to be moralistic or prudish, and this self regulation is aimed not at moral
policing, but rather at ensuring that overtly regressive and explicit acts and visuals do not
slip into broadcasts).

6. Privacy: 0
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As a rule channels must not intrude on private lives, or personal affairs of individoals,
unless there is a clearly established larger and identifiable public interest for such a
broadcast. The underlying principle that news channels abide by is that the intrasion of
the private spaces, records, transcripts, telephone conversations and any other material
will not be for salacious interest, but only when warranted in the public interest.
However, it is also understood that the pursuit of the truth and the news is not possible
through the predetermined principle of prior permission; hence door stepping individuals
or authorities for the purpose of newsgathering may be used only in the larger purpose of
public interest.. Further, in the case of minors, in any broadcast that intrudes on their
privacy, the channel should attempt, where possible, to seek the consent of the parent or
legal guardian. However, the defense of the premise of privacy cannot be misconstrued as
the deaial of access, and this applies to all individuals, including those in the public eye
and public personalities. It does however apply in its entirety, as per the provisions
meantioned above, to their children and kir who are minors.

7. Endangering national security:

In the use of any terminology or maps, that represent India and Indien strategic interests,
all news channels will use specific terminology and maps mandated by law and Indian
government rules. (The depiction of the map of the territory of India will reflect official
guidelines, as detailed in official literature). News channels will also refrain from
aﬂowmgbmadcastsﬂmtmcoumgcmmmstgmupsandmmts,ormvcal
information that endangers lives and national security. However, it is in the public
interest to broadcast instances of breach of national security and loopholes in national
security and reporting these cannot be confused with endangering national security.

8. Refraining from advocating or encouraging superstition and occultism :

News channels will not broadcast any material that glorifies superstition and occultism in
any manncr. In broadcasting any news about such genre, news channels will also issue
public disclaimers to ensurc that viewers are not misled into believing or emnlating such
beliefs and activity. Therefore news channels will not broadcast "as fact” myths about
"supernatural” acts, apparitions and ghosts, personal or social deviations or deviant
behavior, and recreations of the same. Wherever references are made to such cases, news
channels will issue on air riders/disclaimers/wamings to ensure that such beliefs or events
are not passed off "as fact” since they can hurt rational sensibilities.

9. Sting operations:

As a guiding principle, sting and under cover operations should be a last resort of news
channels in an attempt to give the viewer comprehensive coverage of any news story.
News channels will not allow sex and sleaze as a means to carry out sting operations, the

use of narcotics and psychotropic substances or any act of violence, intimidation, or
discrimination as a justifiable means in the recording of any sting operation. Sting
operations, will also abide by the principles of self regulation mentioned above, and news
channels will ensure that they will be guided, as mentioned above, by an identifiable
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larger public interest. News channels will as a ground rule, ensure that sting operations
amcardedmtonlyasatoolforgetﬁngcmlusivcevidenceofmgdoingor
aiminaﬁty,andthathﬂeismdeﬁbaawﬂmﬁmofﬁmh,mediﬁng,orimapodng
donewiththcrawfomageinawaythatitalsoaltersormisreptmtsmcmthmpmscms
only a portion of the truth.

10. Corrigendum:

All news channels will keeping with the principle of due accuracy and impartiality,
msmcmasigniﬁcantmimkamadcmthecomseofmybmadmstisacknowiedgedmd
corrected on air immediately. Cm‘rwﬁonsahouldalsohcscheduledinmdmwaylhat
Myammm@mwwmwmmmmmmmmmm
muslbeobsavedinspﬁLmdnotjustinleﬂa,toavoidmymmpmnﬁscwthe
reputation of the news broadcasting industry in India.

Viewer feedback:

AllNcwsChannclswillondxdrwebsitc,crmoprovision to receive consumer feedback.
Further any specific viewer complaints will be responded to. In the eveat any news
chmnelgetsaspeciﬁccomphintiffolmdmbemitwiﬂadnﬁtmﬂmsamemairmd
will respond in fullness and faimess to the viewer. In the event, a viewer/body perceives
pmjndiccbyanyspeciﬁcmpmtcarﬁedbytthcwschannel, it will respond in follness
and without impartiality to the viewer. :
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Abbreviations

- All India Reporter

Chief Executive Officer
Commission’s Witness

Chief Judicial Magistrate

Crime Branch Crime Investigation Department
Compact Disk

Chief Operating Officer

Continuing Media Education
Director General of Police

Electronic Media Monitoring Centre
Information Technology Act

Kerala Union of Working Journalists
Left Democratic Front

Managing Director

Network of Women in Media India
News Broadcasters Association
National Broadcasting Standards Authority
Official Memorandum

Production Control Room

Press Council of India

Supreme Court

Special Investigation Team

State Police Chief

Writ Petition (Civil)
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